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Abstract
Dementia presents a growing challenge for legal systems worldwide amidst demographic aging. This research examines the legal complexities faced by individuals with dementia and their partners within marriage or legal cohabitation, particularly within the framework of Belgian legislation.
Grounded on the fundamental human rights principles of respect for private and family life and the right to equal treatment before the law, we examine how adult protection measures and the relational measures interact within Belgian legislation. Two distinct mechanisms are operational in Belgian law – one being adult protection measures focusing on the individual with dementia and the other being relational measures preserving the relationship, whilst both mechanisms can be applied simultaneously to the same adults.
In this presentation, our evaluation begins by assessing Belgium’s legal landscape against international human rights obligations outlined in the UNCRPD and the ECHR, revealing disparities between the two different Belgian mechanisms and their implications. We identify and showcase the differences between the two systems and what this means for all different interests involved. The person with dementia always remains part of the family thus we emphasize the continued inclusion of individuals with dementia within their families, necessitating legal frameworks that protect their interests alongside those of their partners and broader familial concerns.
By shedding light on these complexities, we advocate for comprehensive support systems that prioritize both individual rights and relational dynamics in the face of dementia within marriage or legal cohabitation.
