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Ethics, architecture and prison
design — a primer

The Journal
of Architecture

After some decades of neglect, the importance of prison design on well-
being, rehabilitation and reintegration has been gaining acknowledge-
ment over the past years. In parallel, there is growing interest in prison
studies and rising awareness in new penology to seek alternative under-
standings to counter the dominant rationale that focuses on efficiency
and surveillance. However, the ethical underpinnings of prison design
remain underrepresented in architectural theory. This paper argues
that, given that one’s ethical view on punishment is relevant to guide
deliberative design choices, architects have the responsibility to critically
engage and contemplate the ethical foundations of prison designs. The
paper explains the ethical nature of architecture and design briefly and
then turns to how we can make sense of the practice of punishment as a
moral and symbolic practice while recognising concerns about its moral
justification. The paper suggests that, in order to morally justify the
practice and to make it symbolically intelligible, we need a concept of
detention that is radically oriented at rehabilitation. By way of illustrat-
ing possible design responses, the paper refers to the Belgian case of the
twenty-first-century detention houses. Intended as a primer, this paper
considers the relation between ethics and architecture and aims to show
the inevitability and relevance of ethical reflection to architectural
design by focussing in particular on penal design. The paper aims to
enrich the debate on penal design and to invite further reflection but
does not intend here to expand the notion of penal design, nor to
exhaustively engage or list different forms of penal designs and their
ethical status or meanings.

Prelude: the scope of this paper

This paper aims to clarify the relevance of ethical reflection for architectural
design and theory through the particular case of penal design. However, it
does not intend to expand the notion of prison design, classify existing
prison designs according to their ethical status, explain or exhaustively list
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how certain design interventions might improve prison designs, nor say how
we should design prisons ethically. The paper is limited to showing the rel-
evance of a phenomenological account to the understanding of the practice
of punishment. Intended as a primer, the aim of the paper is to clarify the prac-
tice of punishment and its justificatory problems to designers so as to inform
prison designers and instil further thoughts and discussion about contemporary
prisons, their designs and their ethical status.

To do so, the paper starts in the next part by sketching certain developments
where penal theory and architectural design overlap. While both evidence and
awareness are growing about the effects of penal design on matters of well-
being, rehabilitation, and detention harm, it is remarkable that, across different
design milieus, reflection on the ethical underpinnings of penal design remains
largely absent. Section three clarifies, though briefly, the inherently ethical
nature of architectural design and insists on the relevance of ethical and critical
thinking for architectural theory, practice and education alike. Deliberations
and decisions about design will inevitably be guided by our ethical views on
what we are designing, for whom, how and why. Hence, in the context of
penal design, it is inevitable that our design decisions will rely on our ethical
views on punishment. Section four provides a brief account of the philosophy
of punishment insofar as to explain to designers that the practice of punish-
ment faces several substantial ethical conundrums. However, rather than
seeking a solution for these problems, we might suspend the justificatory
problem of the practice of punishment and search to internally understand
it, i.e. to search for its intelligibility by description and reflection. The added
value of a particular expressivist theory within the philosophy of punishment,
which considers the practice as primarily a moral and symbolic response, is
that it can make the practice of punishment, and even the deprivation of
freedom and the additional harm brought on offenders by imprisonment, intel-
ligible. Section four counters this view by arguing that making something intel-
ligible does not mean that it is morally justified. This is followed by explication in
section five of the relevance of this philosophical reflection to penal design
through the specific reference to the contemporary Belgian situation and the
question of why certain prison designs of the twenty-first century, and in par-
ticular the concept of detention houses, seem to be able to incorporate the
moral and symbolic meaning of punishment by the deprivation of freedom
or imprisonment and to respond to the contended moral justificatory character
of the practice of punishment. The final section 6 concludes the paper and
points once more to the importance of understanding the ethical underpin-
nings of architectural design and making them explicit. Furthermore, the
paper intends to demonstrate what moral philosophy can bring to architecture
and, in particular, to penal design and to show further reflections on how
ethical reflection can enrich this debate as well as the design processes and
their outcomes.
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Prison design and ethical responsibility

While the importance of prison design on rehabilitation and reintegration has
been gaining acknowledgement over the past years, it is surprising that reflec-
tion on the ethical underpinnings of prison design and architects’ ethical
responsibility has been underrepresented in architectural theory. This is also
noted by Yvonne Jewkes:

Rarely [...] has the individual architect’s role in the design of punishment been dis-
cussed; not only in the sense of physically creating custodial places and spaces but
also the extent to which the architect wittingly or unwittingly produces and repro-
duces punitive and/or harmful philosophies and practices.’

One might wonder why we refrain from reflecting at the first place our ethical
framework that grounds and guides our deliberative design decisions, such as
how design features may contribute to ethical prison architecture. A similar
observation can be found in Thomas Fisher’s writings:

[Dlesigners literally give physical form to the public policies that politicians have
put in place, even though many designers rarely think of what we do in this
way. [... We] also need to assess a design in terms of the ethics [...] that influ-
enced the designer’s decisions and that defined the context within which the
design evolved. [...The] designed products and environments [...] literally
embed those policies in their form, function, and material, [...].2

[Alrchitecture becomes a way of manifesting, in physical form, people’s ideas of
what constitutes a good life. Every design communicates those values and every
design decision has ethical implications as a result.?

With regard to prison architecture, it is symptomatic that, for instance, Kelsey
Engstrom and Esther van Ginneken do not include the ethical underpinnings of
prison design in their discussion or literature review, although they intend to
examine ‘the multiple and interrelated aspects of prison design on well-being
[...] by establishing the most important dimensions of ethical architecture in
prison settings’.* But our choices concerning prison design are guided by our
ideas of what prisons and punishment are meant to be and do. Hence, it is strik-
ing that these ethical underpinnings of our penal architecture are very often not
sufficiently questioned nor reflected upon. Another example is the undeniably
valuable Wellbeing in Prison Design: A Guide that Matter Architecture devel-
oped.® While the authors acknowledge that ‘the design of the building has a
role to play in the implementation of that [rehabilitation] culture’, include evi-
dence in environmental psychology and discuss the policy context, they remain
mostly silent about the ethical outlook that influences our penal designs.® In
their design guide, they often seem to be operating within existing, though
changing, views on imprisonment. They also propose a design review to criti-
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cally engage with policy and design suggestions during the iterative process
they envision but then again do not make ethical expertise explicitly part of it.

This relative unawareness has been raised before though. For instance, for
over four decades, Arthur Allen, in publications spanning 1977, 1981 and
2014, emphasised the scholarly and architectural unawareness of the immoral-
ity of contemporary penitentiary design. Additionally, in 2012, Raphael Sperry
petitioned to amend the AIA’s Code of Ethics and Professional Conduct to
include a prohibition on ‘the design of (prison) spaces intended for long-term
solitary isolation and execution’. In 2014, Allen appealed to the Canadian auth-
orities and, in 2019, Tom Spector and others wrote a letter in Architecture Phil-
osophy to recommend Sperry’s suggestion.” However, these moral appeals to
the architectural field remained fragmented and a large part of the ethical
argumentation remains unmentioned. This hiatus is particularly fruitful to
spell out since it is here that it can become clear what ethical reflection
might add to both architectural theory and practice.

An improved understanding of the practice of punishment and the ethics of
prison design is not only illustrative of the inherently ethical nature of architec-
ture but also relevant to the growing evidence — as the above-mentioned lit-
erature review and design guide suggest — of prison design to well-being and
rehabilitation. It indeed seems that moral awareness in prison design is rising
after some decades of neglect. Early in the twenty-first century, the develop-
ment in prison policy was detrimental to the main goal of rehabilitation.
Both Yvonne Jewkes and Dominique Moran, as well as Engstrom and van Gin-
neken, point to the fact that the late twentieth and early twenty-first century
were characterised throughout the Western world by prioritising security and
incapacitation rather than rehabilitation and reintegration.® Jewkes and
Moran further explain that the resulting ‘new penology’ replaced the earlier
therapeutic discourses in the 1990s; as a result, the priority shifted to a systemic
and structural emphasis on surveillance, security, containment, control, and
efficiency.® This implied that the rationale for building bigger and cheaper
prisons rapidly overtook discussions about imaginative prison design, human
treatment, and attention to rehabilitation. However, since many criminologists
came to consider these prison warehouses focussing on efficiency, surveillance
and incapacitation as a ‘retrograde step that runs counter to all the knowledge
and evidence’,"® they pointed towards the advantages of smaller institutions
and pushed for a welcoming change both in ethical awareness and policy.

This change was notably reflected in Matter Architecture’s prison design
guide which was awarded the RIBA President’s Awards for Research 2018 in
the Ethics and Sustainability category.”’ The projects examined, as Roland
Karthaus, Lucy Block and Anthony Hu acknowledged, exclusively pilots or
one-off or ad-hoc situations rather than systematic implementations driven
by the new penology.’? At the same time, though, they are examples that
should ‘support the current reform agenda for prisons to become places of pro-
gress that promote active citizenship and provide conditions that will help
people turn their lives around’.” They demonstrate development in evi-
dence-based, practical proposals for design measures to support the claim
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that the built environment does affect behaviour, can contribute to the health
and well-being within prisons, and can support positive change.'® It remains
true, however, as Engstrom and van Ginneken note, that ‘a comprehensive
understanding of multiple design features’ of prison design ‘has yet to be inves-
tigated and established’,' and that ‘it remains unclear what and how many
specific designs are important to either supporting or undermining well-
being [and rehabilitation] in prison settings’.'®

This change in ethical awareness and policy is not only embodied in isolated
regional projects. On the theoretical side, Engstrom and van Ginneken demon-
strate that there is substantial evidence for acknowledging the links between
well-being, prison design, humane treatment and rehabilitation, although
further research is needed. Also the work of authors such as Yvonne Jewkes,
who has been trying for many years to convey ‘why the architecture and
design of prisons is pivotal to a full and nuanced understanding of “prison
studies”’,"”” has been complemented by the development of carceral geogra-
phy, in which authors such as Jewkes and Moran have been playing a substan-
tial role. This interdisciplinary research field, drawing from criminology,
psychology, sociology and architecture, focusses on the impact and meaning
of physical prison space and related concepts such as detention harm and
the well-being of inmates and their effects on rehabilitation, reintegration
and recidivism."® On the practical side, involving policy and design, there has
been an important change as well, although most of the contemporary
designs and recently commissioned prisons are still reminiscent of a prison phil-
osophy dating back centuries. In the UK context, Jewkes and Moran sketch this
recent change and stress that this ‘focus on designing humanising prison
spaces that are focussed on supporting rehabilitation and desistance could
be a vital component in achieving radical justice reform’.'® However, this
change in policy in the UK is not an isolated case. For instance, Jewkes and
Moran note that elsewhere in Europe,

[There] are prisons that can justifiably be described as signature buildings. Under-
pinned by a utopian vision, prison designers in Norway, Iceland and Denmark
have focused on the rehabilitative function of imprisonment, and have experi-
mented with progressive and highly stylised forms of penal architecture.°

Also in Belgium, which is in this context not that often referred to, humane
detention was already anchored in the law in 2005, which was followed by a
masterplan that initially ran from 2008 to 2016 and included the building of
new prisons. Within this Belgian context, prison director Hans Claus?' advo-
cated also the prison concept of detention houses already implemented —
and to which we will return.

However, while the body of knowledge about the relevance of prison design
is rapidly developing, the philosophical substrate of these prison designs could
be said to be insufficiently reflected upon, especially also within the different
design milieus. Although some policy-makers, scientists and architects are
now taking steps to translate this emerging body of knowledge into design
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and implementation, most prisons and prison designs remain still indebted to
an outdated prison philosophy. This persistent line of penal design dismisses
evidence suggesting that we should rapidly and substantially alter our
current views on (the design of) punishment and incarceration. In other
words, it is within this context of emerging knowledge and an improved under-
standing of the complexities and problems of prison design that its ethical
underpinnings, as well as the ethical arguments and reflections that are avail-
able, are surprisingly sparse. The question is why the ethical substrate of prison
design is largely unattended, or why it is often considered to be beyond the
architect’s responsibility?

Architects’ ethical responsibility

Indeed, the ethical reflection of prison design should not be considered beyond
the architect’s responsibility. In this case, the neglect in architecture of such
matters is not dissimilar to the tendency for many professions, including
those with creative pursuits, to be less or even unconcerned with questions
of ethics.>? Although the scope of this paper does not allow us to elaborate
on this, it is sufficient to say that the human conduct of all professions
should endeavour to address ethical concerns. The paramount ecological chal-
lenge has to some extent re-introduced an awareness of the encompassing and
intrusive character of ethics: once we pay attention to ethical questions, they
present themselves as an urgency and demanding force.?® Ethical questions
as such at the forefront would then demand us to reorientate society,
economy, global (in)justices, and, most directly, our conduct and actions. It
should be part of any profession to reflect about how our doings implicate
the world, others, and even the more-than-human, in the past, present and
future. This is not different for architects. However, because of architecture’s
public nature, resource intensiveness (both materially and socio-economically),
ostensible societal presence and durable nature, its ethical engagement — and
that of architects — might stand out more.

Returning then to our topic, Jewkes, for instance, while referring repeatedly
to M. Spivack, insisted on the fact that prison architecture contributes to certain
types of behaviour and identity.?* Contemporary prison designs still seem to be
communicating the belittling status of the persons they are hosting — on the
level of meaning, the building is symbolically deconstructive for rehabilitation,
identity construction, and self-esteem. As a consequence, ‘prison spaces are
commonly generative of only negative meanings, anchoring the “prisoner”
in discourses of otherness and punitive punishment’.?> Jewkes here insightfully
draws the analogy with modern hospitals that also ‘induce feelings of worth-
lessness’,%® and emphasises the importance of alternative designs for penal
contexts like Maggie’s Centres did in caring contexts.?” Instead of designing
non-places,?® should architects not bear the responsibility to design places
that make sense, that is, that are conducive to rehabilitation and aim at regain-
ing a meaningful life within society? Consequently, should architects not ques-
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tion the ethical outlook on which their design briefs are built and, when morally
desirable, come up with alternative and morally justifiable designs?

The adjustments being made to codes of ethics (like the AIA or RIBA) over the
last decades are in this context often mentioned, but, although utterly impor-
tant, these codes and regulations remain mostly pragmatic and do not substan-
tially alter the design practice and practitioners’ awareness of the ethical nature
of their architectural interventions. Or, as Philippe D'Anjou wrote: ‘These pro-
fessional codes give the illusion that by applying them professional designers
achieve some ethical |oractice.’29 Also, Fisher noted that,

[M]ost designers though, don’t do this [i.e. take into account the ethical impli-
cations when they design spaces], at least consciously and intentionally. Architec-
tural ethics, for instance, mostly deals with issues of practice and the contractual
or professional obligations that architects have to the public, to clients, to col-
leagues, and to the natural environment. The ethical implications of what archi-
tects create — the spaces in which we spend our days — rarely gets discussed and
hardly gets mentioned in architects’ code of ethics.*°

Similarly, many books in architectural ethics, although interesting, necessary
and useful, adopt a pragmatic attitude or an outlook on architectural ethics
as a kind of applied (or business) ethic often referring to different normative
ethical theories (e.g. virtue ethics, deontology, utlitarianism/consequentialism,
and social contract theory) that familiarise architects with a complex architec-
tural reality characterised by (moral) conflicts. However, this applied ethical
outlook does not allow a deeper understanding of the ethical nature of archi-
tecture and design, which requires ethical reflection that makes explicit how
our ethical views, deliberations, and choices support our designs. Deliberations
about what we do, how we act, what we say, and thus how we design depend
on, firstly, our judgements under the specific circumstances, discerning what is
relevant and what matters; secondly, we also need to understand how our
decisions on what we deem relevant and valuable will affect others, ourselves,
and the world at large."

Although the existence of an objective ethicality may not be possible, what is
problematic, according to D'Anjou, is that

such [ethical] knowledge is not recognised, not consistently received, and not
appropriately included in design education and beyond. Adding to this state of
affairs, designers don’t really understand that they need a contemplative disposi-
tion so as to adopt an ethical perspective on the practice.>2

How we choose to act, our deliberation about what objectively matters and to
correspondingly design, should be essential to the practice of architecture. This
is why D’Anjou emphasises how design and architecture are ethically engaged
actions that shape human beings and our being-in-the-world.>* Barry Wasser-
man, Patrick Sullivan, and Gregory Palermo summarise it by referring to archi-
tecture’s intentionality as an ethical force:
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Thus, architecture holds an ethical role. Architecture in all of its manifestations is
humanly intentional. It is this intentionality that is its ethical force. The intentions
behind the decision to build, to change our habitat, which give rise to architec-
ture, are speculations on the manner of life we ought to live, which is the
primary ethical question.34

Architecture is grounded in human intention and purpose. It is, therefore, subject,
as are other human affairs, to judgement with respect to its intentions [...]. These
are not only practical or functional judgements, but also ethical ones.®

This way of seeing architecture and design ‘allows us to recognise what consti-
tutes good designers and good design practice, as well as to have a more sig-
nificant understanding of what it means to engage sustainability by design in a
fundamental way’, and thus to design ethically.>® We need, in Tony Fry’s
words, a ‘redirective’ design practice to address the ethical within architecture
more substantially and explicitly.>” Within the context of prison design, it is
important to substantially encounter, question, and contemplate our ethical
conceptions about punishment and prison design — why are we punishing,
why are we designing prisons, how do we justify our choices and designs,
and what are we intending? Our design choices will be based on the
answers pertaining to these questions despite the fact that our designs ‘'may
not cause our behavior, good or bad, [...] neither do they play a neutral
role’.3® Although our design choices will always be the subject of discussion,
they will also be based on what is intelligible, well-reasoned, and objectively
justifiable; in that regard, these choices are much less relativist than is often pre-
tended.

A sceptic or relativist attitude towards the relation between ethics and archi-
tecture is thus misplaced not only because it does not acknowledge the
inherent ethical nature of architecture but also because it will not assist us in
educating design practitioners ethically. The ethical basis of our built environ-
ment is important insofar as it indicates the ethical implications of how we con-
ceive the world and how we imagine a life well-lived. But this ethical dimension
and the questions pertaining to it go very often unanswered ‘because few
architects never receive even a basic grounding in ethics [...] even though
[this] would help us produce a better, more equitable, and more resilient
built environment’.3° This is particularly relevant to prison design, as we must
attend to the long overdue role of moral philosophy within architecture. This
kind of ethical reflection contrasts with mainstream architectural-ethical writ-
ings produced over the last decades and demonstrates, as Tom Spector
suggests, that ‘moral philosophy could be fruitfully pursued in an ongoing
effort to bring a sense of unified purpose back to architecture’.* It is precisely
this kind of philosophical, analytical phenomenology, which Martin Dichs and
Christian lllies already described in 2018 as a practically non-existent research
field, that may contribute in a substantial way to the development of architec-
tural ethics and its relevance in architectural theory, practice and education.*'
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With regard to prison design, the case is not different. And considering the
growing evidence for a strong correlation between prison design and chances
for rehabilitation, these ethical questions become all the more pressing. If archi-
tects truly understand their professional role in moulding the built environment
in a particular way to support and enable a particular mode of being and a way
of living by creating meaningful places, then they must contemplate these most
foundational questions: What is a prison for? For whom? How? Why do we
punish? If their design is not inspired by these questions, one might say, accord-
ing to Maurice Lagueux,* that the architect becomes ethically incompetent
and, therefore, architecturally incompetent, unable to respond to ethical ques-
tions through design. Ethical codes and regulations alone will not be able to
guide the architect in these fundamental questions. Although a design guide
may offer practical guidance, invite reflection, and a checklist of points to
attend to, by itself it does not offer a reflective understanding of the ethical
underpinnings of the design. Put differently, guides, codes and regulations
will not be able to guide the architect in design deliberations and decisions
that will ultimately be grounded in a conception, though fallible, of the good
and of the designer’s responsibility in contributing to the creation of meaning-
ful places. It is the architect’s task*® to counter the drive for non-places that
hamper the chances for rehabilitation and the creation of a meaningful
future for society.

In that regard, moral philosophy has more to offer to architecture than it is
often deemed nowadays. In the case of prison design, the many clues pointing
to the importance of design and the built environment for well-being and reha-
bilitation seem to imply that the explanatory and justificatory question about
punishment and prison design is pertinent.

Understanding punishment

While it seems, from a historical perspective, that the practice of punishment
has always been part of human society, the philosophy of punishment,
which has expanded considerably since the second half of the twentieth
century, has shown the difficulty of justifying the practice on the basis of
notions of ‘desert’ (deservedness), guilt, proportionality, deterrence or well-
being.** This affects contemporary prison designs as they are mostly indebted
to these morally problematic views on punishment. Additionally, if the justifica-
tion of punishment and our corresponding designs of contemporary prisons is a
problem, should architects not at the least come up with designs and interven-
tions that help to ameliorate their damaging effects? To base the content of
designs on problematic views would be to forfeit their (ethical) design respon-
sibilities. The question is on what basis should we — if at all — design prisons
and what kind of prison design is morally justifiable, especially considering also
the scientific evidence about the relation between our prison designs, well-
being, and rehabilitation? Punishment has been traditionally understood
either as backward-looking in the sense that it is founded in the inflicted
wrong for which the wrongdoer consequently deserves to be punished propor-
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tionally, i.e. retributivism, and forward-looking in that it functions as a kind of
protective measure for the well-being of society and as a deterrent for potential
wrongdoers, i.e. consequentialism; unitary or hybrid theories take parts from
both. Punishment is understood to serve the goal of reform or rehabilitation
according to rehabilitative theories that claim how punishment can lead to
reflection and direct the offender to apprehending the wrongness of the
misdeed, compelling the offender to refrain from reoffending. However,
such philosophies of punishment remain problematic because they have not
questioned several presuppositions. Firstly, one needs to question why we
tacitly accept that it is possible to determine whether someone can be held
responsible. This is considered by philosophers as the problem of free will
and determinism. In brief, determinism, without further qualification, means
that there is no free will and, thus, that offenders cannot be held morally
responsible or accountable because they could not do otherwise. The philoso-
phical deterministic stance might seem exaggerated, but there are scientific evi-
dence, stemming from psychology, sociology, criminology, neuroscience and
genetics, that points to philosophical concepts such as moral luck. It seems
that internal and external conditions remain contingent to matters of luck,
such as a person’s genetic substrate, i.e. constitutional luck, and social and
societal conditions and upbringing, i.e. circumstantial luck, also known as the
birthright lottery in different contexts. These would influence the coming
about of certain personalities and behaviour. In his book, The immorality of
Punishment, Michael Zimmerman, argues that, in order to justify punishment,
we need to show that people are responsible, but the problem is that we
cannot be held responsible for conditions that are our beyond our control
but nevertheless have a substantial influence on the kind of persons we
become and how we act (like circumstantial and constitutional matters of
luck).*> Zimmerman, therefore, considers any practice of punishment as
morally repugnant.

It is important to note here that the possibility of determinism being true
might not affect criminal law since many criminal law theorists accept some
version of ‘soft determinism’ or ‘compatibilism’, which means that the notion
of responsibility they rely on is not relying on determinism being true. It is,
however, not necessary for our purposes to elaborate on that here. What con-
cerns us here is simply to evidence that we cannot explain the practice of pun-
ishment on the notion of desert (deservedness) if people cannot be held fully
responsible for the persons who they have become and how they act.
Hence, if that is true, architects cannot justify their designs on views that are
simply based on the conviction of desert (deservedness) and responsibility.

Secondly, our popular conception and theories about punishment all seem to
presuppose that it is possible to decide on what is proportional punishment
given a certain wrong or justify the degrees of deterrent deemed effective.
The former seems indeterminable as it seems impossible to set a justifiable pro-
portionality scale. The latter seems to assume higher risks with an increasing
abstention rate, but it remains unjust to punish disproportionately severely
for minor wrongs or petty crimes. Of course, there is some truth to the idea
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that we tend to incarcerate certain offenders because they might pose a risk to
society and its members, but this does not mean that incarceration would
necessarily be a form of punishment that involves suffering.

Thirdly, even if it would be possible to determine responsibility and propor-
tionality, it is unclear why punishment, i.e. ‘hard treatment’ or the addition
of suffering, would be the only or best way — in a retributivist view — to
lead to remorse, insight and reform or — in a utilitarian or consequentialist per-
spective — to protect society or to increase the well-being of all the members of
society. Additionally, it is not self-evident that punishment, and even ‘hard
treatment’, can be effectuated by imprisonment, even if this would hold only
in some cases for certain kinds of criminal offence.

The question then is: what is it about the practice of punishment that we are
overlooking, given the apparent universal character of the practice? If justifica-
tory theories for punishment consistently run into problems, this seems to imply
that the practice needs radical reform or that it altogether needs to be abol-
ished — a view that resulted in abolitionist critiques — and that, consequently,
architects, insofar as they have to acknowledge the ethical foundations and
implications of their designs, would have to refrain from any penal design.
This, however, seems to be the wrong conclusion. To understand why, we
need to turn to a particular view on punishment that is able to make sense
of the practice of punishment and its retributive element.

Expressivism within the philosophy of punishment means that we should
understand the practice as being a vehicle to express or communicate our feel-
ings of indignation and moral disapproval. Following other expressivist
accounts, Arnold Burms suggested repeatedly to reflectively understand the
practice of punishment, firstly, internally, and thus to suspend the justificatory
question, and, secondly, within the larger framework of symbolic restoration.*®
Firstly, Burms contends how the retributive element in the descriptive, ‘imma-
nent’ meaning of the practice of punishment is taken as being ‘perfectly con-
tinuous with certain deeply ingrained attitudes that function within ordinary life
[... such as] remorse and moral indignation’.47 Punishment is deemed ‘continu-
ous’ with the value we hold as sensible and moral beings, rooted in an intuitive
understanding of our reactions to moral transgressions, such as moral indigna-
tion, blame, and remorse. Although it may not be totally transparent how this
should be theoretically interpreted,® it is important to recognise our innate
tendency to the attitude and practice of moral blame, accepting them as appro-
priate.

Secondly, according to Burms, we need to recognise punishment as part of a
larger pattern, i.e. symbolic restoration, which adds to the practice’s intelligibil-
ity. The theory of symbolic restoration tries to, phenomenologically or intern-
ally, explain such practices, from actions, ways of conduct, and speech, to
behaviour, by which human beings symbolically restore what has been
denied of value, importance, or relevance. This view, germinally developed in
the writings of, among others, Arnold Burms and Paul l\/loyaer’[,49 has been
fully developed within the context of memorial design.>® In summary, there
are many symbolic practices, such as putting down flowers, burying the
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death, memorial services and memorial buildings or sites, name-giving, vows,
rites, and honours, that make it possible to express our indignation, grief,
and gratitude, and enable us to find a way to stress the significance of
certain deeds or events. However, when this symbolic recognition remains
absent, the event or person seems to become irrelevant. This understanding
of a symbolic dimension of punishment finds resonance in works by Anthony
Duff, Tine Vandendriessche, and Christopher Bennett.>" In brief, what unites
them is that punishment is considered to be a symbolic practice — either an
apologetic repentance, according to Duff, an apology ritual that dissociates
the state between that which cannot be treated as acceptable and the enforce-
ment of the law as law, according to Bennett, or the necessary symbolic surplus
given that remorse or a simply apology will be symbolically inadequate, accord-
ing to both Vandendriessche and Burms — that ‘wants to restore symbolically
what was damaged in crime’.>?

The added value of this explanation — as an expressivist account — is that it
is able to safeguard the internal, first-person moral and symbolic experience —
i.e. becoming phenomenologically adequate. Burms emphasises the impor-
tance of what he called the ‘trialectic’ or ‘threefold punitive dialectic’ that
focuses on the victim and in which the ‘community makes the offender
suffer out of respect for the victim’.>® Similar to symbolic restoration, it is a
response to an event. However, in the case of punishment, it is not simply
about an occurrence. When a natural disaster occurs, we symbolically counter-
act the loss of value by publicly acknowledging the loss and the significance of
the event and the victim(s). In doing so, the symbolic practice offers us, i.e.
those involved, the community or the ‘generalised other’, a way to communi-
cate and express our grief and to emphasise the value of what was previously
denied. When a misdeed is done, we respond also to the cause of the event, i.e.
the offender. Punishment’s retributive element stems from our moral indigna-
tion and the ascription of blame and focuses on the offender because of what
was done, that is, the causal role in the harm and loss. Similar to the way we
deem a verbal apology being insufficient, the punishment searches to propor-
tionally mimic both the weight of the loss as well as the reason for the loss. It is
through the punishment that the offender must (willfully or not) participate in
the (somehow proportionally) symbolic restoration.

In this way, it also becomes clear why punishment — in some cases —
involves the deprivation of freedom or suffering through imprisonment,
which is of particular interest when we are trying to understand the ethical
underpinnings of prison design. Vandendriessche speaks of a ‘surplus’ that
refers to a proportionalism within the symbolism; she explains the punitive
character of the deprivation of freedom as the necessary ‘surplus’ because
mere remorse will symbolically be out of balance in comparison to more
severe crimes.®® In that regard, it is similar to the views of Christopher
Bennett, who refers to the insufficiency of verbal apologies and explains pun-
ishment as the community’s apology ritual parallel to interpersonal kinds of
non-verbal apology; however, Bennett does not link this to ‘hard treatment’.
And, in Burms' account, even the remorseful offender is punished because,



firstly, remorse in itself is disproportional and, secondly, there is no other way to
make up symbolically for the offender’s role in the loss:

[Just] saying ‘sorry’ [...], or putting flowers on the victim’s grave, or delivering
community service is certainly not symbolically adequate.>®

Since the offender cannot literally pay off his debt, he can only symbolically repay
the loss of the victim’s life. Lacking any literal means, there only remain symbolic
means. [...] The only thing the offender can do is to symbolically pay back the
victim with his being punished. The symbol of the offender’s repayment is his
own suffering and repentance. This symbolic retribution by means of the punish-
ment of the offender is the action that has to be taken in a case of absolutely irre-
parable harm done to the victim.>®

It seems as if punishment through imprisonment has the kind of symbolic struc-
ture we search for in some contexts — like a medal ceremony or a statue for the
hero that surpasses mere verbal gratitude — because the deprivation of
freedom, by imprisonment, guarantees suffering which seems symbolically
needed. The symbolic restoration requires that the offender, because of the
gravity of the transgression and irreparable damage and loss it generated,
suffers. It is the suffering itself that symbolically restores. Put differently,
without suffering — the ‘surplus’ — there seems to be an imbalance
because of the weight of the loss and harm caused. Other ways of punishment,
such as fines or compulsory community, are not considered as proportional to
the harm and loss as they may not necessarily invoke suffering, thereby imply-
ing that the offender is not sufficiently and existentially involved, and further
implying that the punishment lacks symbolical restorative weight, or at least
is as such considered. It is to be noted that this explanatory framework does
not speak about the normative dimension or whether or not it is morally admis-
sible or desirable.

It is by the deprivation of freedom through punishment that the suffering
and the proportional symbolic restoration is guaranteed on the offender’s
side. This immanent understanding of the practice of punishment as a form
of symbolic restoration and the corresponding importance of the element of
suffering is consistent with the notion of ‘agent-regret’, i.e. the fact that we
hold certain individuals to some kind of symbolical restoration, sometimes
even involving some kind of suffering in the form of, for instance, (admittedly
irrational) feelings of guilt.>” This kind of symbolic and emotional involvement is
expected from the agent, who in such cases through no fault of his own caused
the loss, because this involvement, and the emotional suffering that parallels it,
acknowledges the relevance of the loss, and thereby symbolically restores. It is
the agent’s causal involvement that necessitates his/her symbolic participation.
This is the case in both criminal offences — where we might speak of some
degree of volition or accountability — and in cases of agent regret — where
we converge on the fact that there is no blame whatsoever to the agent.
Again, this shows in the negative case when an agent would be expected to
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show some form of agent regret yet does not; instead, the agent insists on his/
her mere causal involvement, then this might give rise to feelings of moral
indignation and blame because the agent does not seem to be aware of the
loss he/she, although unwittingly, generated. Once again, the symbolic realm
is out of balance and the agent’s participation is needed to find some kind
of rest; his/her non-participation would form a symbolic denial of the signifi-
cance of the event and the loss. Although we cannot elaborate on this
further here, it is important to see that this internal explanation of the practice
of punishment, among which the deprivation of freedom by imprisonment and
the role of suffering, on the basis of symbolic restoration, is consistent with
other related phenomena, such as agent-regret.

However, as the attentive reader might have noted, we run into problems
once again. Firstly, although this internal explanation allows us to see the sig-
nificance of the practice, to see why it makes sense to punish, even to imprison,
and why we seem to persist in it, it remains silent on the normative level. But, as
Burms wrote:

Trying to explain the immanent meaning of retributive punishment is trying to
make sense of it. This is not the same thing as a full-fledged justification. [...]
Something can make sense without being fully desirable. [...] It is quite possible
to see what the positive moral significance of a practice is and to believe at the
same time that this moral significance is outweighed by other considerations.>®

The question is whether other considerations, such as evidence-based knowl-
edge about well-being, detention harm, rehabilitation, and questionable
degrees of responsibility, outweigh the practice’s immanent meaning and
whether the practice could be altered as it seems difficult to alter something
that stems from deeply ingrained attitudes, i.e. our moral, value-sensible
human nature.

Secondly, there is the question of the symbolic adequacy of the punitive
response and the latter’s proportionality. It is, however, difficult to externally
justify these. The origin of a symbolic action and its meaning are very often
highly complex, arbitrary, and contextual. This does not mean that such sym-
bolic practices will not change, but for their change they will rely on other
kinds of considerations that instil a kind of reflection, questioning whether
the symbolic practice does and can still embody the values and meanings it
once stood for. The question at this point is whether there are such consider-
ations that invite reflection about the adequacy of the punitive response and its
proportionality on a normative level — and it seems there are — but also
whether there is sufficient spontaneous support to change our symbolic prac-
tices in this case or whether there are already adopted alternatives — as at this
point there is no alternative that is considered to be symbolically in balance in a
similar way. In that regard, it is important to note that our symbolic actions are
not purposefully introduced based on a preconceived belief about their instru-
mental character, or what they will do for us. Given that they are arbitrary
(because of their origin) but also absolute (because they enable us to find a



way to deal with something, as they are what must be done and considered
appropriate), and stemming from deeply ingrained attitudes, it is also unlikely
that they will change soon. Hence, given their moral and symbolic relevance,
our design practices should adequately respond to them.

To conclude, we punish because of moral reasons, by which we can blame
and express moral reactions such as indignation and remorse to what was
done by an agent. Additionally, we specifically punish because of a symbolic
reason. If we do not, it seems as if we accept the denial of the victim's value
or worth. The punishment and the suffering that it entails is the only and there-
fore necessary means to proportionally and symbolically restore the agent’s
denial of the victim’s worth. For instance, being remorseful and saying sorry
for a murder, cruel rape, or violent robbery seems symbolically inadequate if
the offender can at the same time simply continue his life as if nothing hap-
pened and without the suffering the punishment implies. This continuation
would in a way annul the remorse and apology that in itself are also taking
part in the symbolic restoration. Or, in Burms’ words, ‘the punitive response
to criminal offenses is analogous to the non-punitive response to dramatic
life events’,>® and ‘one cannot go on with business as usual as if nothing hap-
pened’,%° by which he refers to symbolic practices in general.®’

Although this philosophical detour might prima facie seem irrelevant for
architects, what it gains them is precisely an awareness of the internal and
moral significance of the practice of punishment that somehow seems to con-
flict with our ability to morally justify the practice. Hence, if we design prisons,
we might do well to design in such a way that we can salvage both insights,
that is, account for the moral and symbolic function of punishment and at
the same time find a solution for what seems impossible to justify, in this
case, the proportional ‘hard treatment’, addition of suffering, the problems
regarding the attribution of responsibility, and the negative correlation
between current prison designs and well-being, rehabilitation, and detention
harm. It is important to add that this internal explanation of the practice of pun-
ishment is not incompatible with certain (consequentialist) functional under-
standings of punishment and incarceration — that is, the risk some
offenders might pose to society and its members can be part of our reasons
to incarcerate them.

Ethical implications to prison design

On a policy and design level, what to conclude from the philosophical reflec-
tions above? Firstly, it is fairly certain that the practice of punishment will
persist for three reasons. Firstly, the practice seems to originate from deeply
ingrained moral attitudes and is in a way intuitively self-evident. It was not pur-
posefully introduced nor stemmed from a preconceived idea or belief about
how punishment would do or mean. This implies that it might also be not
that easy (or perhaps impossible) to change — similar to the impossibility of
changing moral indignation. Secondly, the practice will persist because of its
symbolical significance. The deprivation of freedom as a punishment seems
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necessary to obtain some kind of symbolic balance. The deprivation of liberty
has a symbolic value, as people are sent to prison as punishment, not for pun-
ishment.®? Thirdly, the practice will also persist because of prudential reasons,
as some offenders will pose a risk to society and its members (even though we
might acknowledge that they themselves do not bear full responsibility for
being a risk).

On the other hand, what this philosophical reflection taught us is that it is
highly difficult to morally justify punishment, especially given also the progress-
ive (scientific) insights about circumstances, contingency, and luck in who we
become and how we behave. Additionally, our symbolic practices — in the
case of the proportionality of the punitive response by punishment through
the deprivation of freedom — are, because of their arbitrary and symbolic char-
acter, without theoretical nor moral justification.

These two observations, i.e. the persistence and significance of the practice
and its problematic status with regard to moral justification, show that punish-
ment itself is needed for symbolical and moral reasons but also that we are
morally obliged to limit any further suffering, other than the one caused by
the deprivation of freedom, and to consistently strive for rehabilitation and
therapy. If criminal behaviour and offences could even only partially be attrib-
uted to contingent causes (like matters of circumstantial or constitutional luck),
then this means that society has a moral obligation to offer as much assistance
as possible to the unfortunates, even though their causal involvement will imply
their necessary symbolic participation, and, thus, strangely enough, their suf-
fering in some cases. But even if there would be full-fledged responsibility,
then it still makes sense to try to make the detention time worthwhile and to
allow offenders to change and to assist them in this endeavour rather than
to make them worse off, which we cannot justify, or to let them continue in
their problematic behaviour afterwards. Thus, there is an important moral argu-
ment in favour of certain prison designs and against others. If architects uncon-
sciously contribute to this problematic moral state of affairs by ignoring how
their designs favour one particular view on punishment and incarceration,
then they are morally culpable. Hence, it is their responsibility to reflect on
what kind of view on punishment they want to support by their design.

The search for an immanent understanding of the practice of punishment,
and imprisonment, suggests that we must consider it as a moral and symbolic
response. Hence, on a normative and practical level, prison design should try to
incorporate this while at the same time to find ways to limit the suffering
characteristic of the deprivation of freedom and to acknowledge that,
because of the possible limits to agency, offenders earn assistance instead of
further suffering. This normatively speaking rules out any kind of detention
that relies on questionable structures and cultures with regard to rehabilitation
and therapy, i.e. most contemporary prisons and their designs. As we know,
there are other sciences that, as referred to above, built this body of knowledge
and evidence.

One example of ethical prison design we already mentioned above is to be
found in the Belgian context. Following on an acknowledgement of the over-



population in its correctional facilities, the Belgian government anchored more
humane detention in the Belgian law in 2005 and set up a masterplan running
from 2008 to 2016 that includes the intention to build several new facilities (of
which several were built and in commission between 2013 and 2023).

Notwithstanding the intentions of the Belgian authorities and their procure-
ment of new humane detention facilities at the beginning of the twenty-first
century, the designs that followed received criticism. For instance, in their
paper in de Architect in 2015, Gideon Boie and Fie Vandamme strikingly sum-
marise the problem.®2 The designs of the prisons for Dendermonde, Leuze-en-
Hainaut, and Marche-en-Famenne resembled the traditional panopticon or
Ducpétiaux design. The Dendermonde design, by Beel and Jaspers-Eyers, has
been criticised as ‘symptomatic [of] a modernisation that launches us back in
time. The starshade form is part of a spatial scheme that reduces prison life
to administration, sleeping and labour’. It seems as if the ‘winning design’
forgot that the modernisation intended in the law is aimed at a humanisation
of detention instead of merely infrastructurally modernising them.

As change comes with difficulties, one would suppose that lessons were
learned from these cases. So thought the Belgian government. A much more
intelligent design of the specifications and conditions in a new procurement
would allow more freedom in design and would solve the problem of new
designs reflecting old views. The prison design of Haren would suggest that
it worked. In reality, however, as Boie and Vandamme claim, is different.
While the prison of Haren (commissioned in 2022) is developed as a prison
village and seems to break with traditional designs, the internal structure
and, more importantly, its spirit is not that different. The design of BUROI
(part of the consortium Cafasso NV) ‘responded to the question of humanisa-
tion with an apparently novel concept of divided management units within a
prison village [... but the concept] remains indebted to Ducpétiaux due to
the subordination of its spatial organisation to the primal values of overview
and circulation’. According to Boie and Vandamme, who scrutinised the floor
plans and blueprints in detail, there is endless repetition of lonely cells and
long hallways that debouch into control units. Additionally, the floor plans of
the different units and buildings are also repetitious, masked by their differen-
tiation in cladding. Although the prison village in Haren seems to suggest inno-
vation to improve the humane detention, the question is whether the old idea
about life in a minimalist cell paired with absolute control makes place for an
approach that truly focuses on rehabilitation and reintegration. It seems that
the village setting masks a programme and internal structure that is still
strongly fed by an old vision from a morally problematic age. Thus, again,
the government failed, probably on numerous levels, but the design and the
architects failed too. This is especially painful since, within the Belgian
context, there is a relatively well-established movement, De Huizen/Rescaled,
that emphasises the importance of those issues and grounding the humanising
intent of the Belgian law-maker.

De Huizen — which translates as ‘the Houses' — originated as an idea in
2009 and as a project and non-profit organisation in 2012, was co-initiated
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by Hans Claus, who was an appointed prison-director and (co-)author on
several publications on the topic,%* in response to a motion submitted by
Sarah Smeyers, back then Chair of the Committee on Justice, on 10 October
2012, for a resolution ‘for a pilot project on differentiated sentencing’.®®
Since 2024, detention houses — comprising different kinds: detention
houses, transition houses, and gangway houses — are legally established in
Belgium after some pilots in 2020, 2019, and, notably, a Vlaams Bouwmeester
recognition in 2014. The organisation met in 2019 with like-minded organisa-
tions internationally and co-founded Rescaled, which is a framework advocat-
ing for European penology based on detention houses.®®

Although European penology has been increasingly influenced by scientific
knowledge, as we have shown above, it did mostly only in theory, implying a
gap between theory — sometimes complemented with the law — and prac-
tice. Prison design remained indebted to a view on penology and detention
of a time long past and no longer justifiable — not morally nor according to
evidence. In response to the mismatch between the Belgian law on humane
imprisonment, de Huizen proposed a radical alternative that aimed to reduce
the gap between theory (academically and legislatively) and practice (prisons
and prison designs) by rethinking the concept of detention through the
model of small-scale, differentiated, and community-integrated detention
houses. This has been guided by three founding principles for both the deten-
tion culture and the supporting built infrastructure:

When small-scale, it will be easier for incarcerated persons to build trust, make
choices and gain responsibility, which is a prerequisite for everyday life in the
21st century. When being differentiated, incarcerated persons will serve their sen-
tence at the right security level and receive the support they need, which means
that they are better prepared for release. When being community-integrated,
incarcerated persons will be able to stay connected to community-life. [... They]
will leave the detention house as a part of the community — with a good
support system and the tools they need to face life after release.®’

This view on detention houses is thus significantly different from the much
more known — and considered ethically designed — prisons in the Scandina-
vian countries like the Halden prison. These houses not only incorporate small
communities, meaningful work and day-time routine, and a different relation-
ship with staff members but also further downsize and differentiate spaces to
make them more community-integrated. These houses are not detached from
society but are placed within, very often relying on adaptive reuse of already
existing structures within the urban fabric. All this implies their sustainability
on different levels.®® Firstly, at a social level, inmates will experience inclusion
and the chance to do something meaningfully with the time incarcerated
and experience some connection to community life and society, and the
social harm implicated by incarceration may be minimised given the flexibility
that the small-scale and community-embedded detention houses entail. Sec-
ondly, at an ecological level, detention houses are flexible and dynamic, both



on the practical and ideological level and do not require the major investments
of warehouse prisons and may make use of the existing building stock. Thirdly,
at an economic level, detention houses can create an income by providing
goods and services to their local communities and small-scale facilities tend
to allocate resources in a more efficient manner. Moreover, as suggested by
alternative prison culture and community-oriented incarceration in the Scandi-
navian countries, detention houses may have a positive impact on recidivism
rates, thus reducing detention costs for society in the long run.

More importantly, with regard to our concern in this paper, detention houses
seem to offer the twofold ethical answer needed. They allow for symbolic res-
titution by punishment and the deprivation of freedom — as being incarcerated
in a detention house still means one has been deprived of one’s autonomy and
liberty to a substantial degree which will imply a degree of suffering that adds
to the symbolic restoration — and allow for a morally justified detention — as
the symbolically apparently necessary punishment is limited to the deprivation
of freedom and its inherent suffering while the incarceration itself is wholly
oriented at rehabilitation, therapy, and re-creating a meaningful life, aiming
for societal reintegration. This radical orientation at rehabilitation and minimis-
ing detention harm imply this kind of prison design offers a morally justifiable
solution which seems to be lacking in many other prison designs, such as ware-
house prisons or the other Belgian examples discussed. Thus, detention houses,
on the one hand, embody the deeply ingrained punitive response and the sym-
bolic need for incarceration. On the other hand, because of their focus on reha-
bilitation and assistance, they acknowledge the possibly limited degree of
responsibility and stay away from any further form of harm to the offender
which is no longer a symbolic response and no longer justifiable. In that
regard, instead of creating non-places that are detrimental to the inmates
and that communicate inmates’ irrelevance, detention houses seem to be
able to bring across a message of self-esteem, opportunity, and betterment,
even though they still embody the punitive symbolic response, and are able
to combine it with consequentialist, protective considerations. As such, this
concept of detention remains justifiable irrespective of the partial truth of
determinism — if we are only limitedly or partly accountable, then it makes
sense to focus on rehabilitation and the affordance of therapy and assistance
in improving the conditions that were detrimental though partly beyond offen-
ders’ control. Likewise, even if we are responsible, then it still makes sense not
to add to the suffering but to invest in betterment for both the individual offen-
der and society.

It is interesting to note here that detention houses and the radical different
conception on detention they embody actually resonate with much of the
goals, challenges, and suggestions that, for instance, Matter Architecture
identified.®° They, for instance, refer to the Prison Safety and Reform White
Paper of 2016, highlighting that architecture has a key role to play in addres-
sing the required cultural and structural changes, which is ‘a transformation
away from offender warehouses to disciplined and purposeful centres of
reform where all prisoners get a second chance at leading a good life’.”® Archi-
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tecture must allow for diversification in order for rehabilitation to be effective,
and thus must exhibit prison designs that are responsive to individual needs.
The kind of innovation that detention houses bring with them offers a built
infrastructure that can support ‘a rehabilitation culture or whole prison
approach’ and nourishes ‘institution values, work, practices, skill and beha-
viours needed and emphasises the role that networks and relationships have
to play in supporting prisoners’ journey to active citizenship and desistance
from crime’.”" Karthaus, Block, and Hu suggest there has been an over-prior-
itisation of safety and protection that is detrimental to the well-being and reha-
bilitation of individual offenders, as well as that it cannot stand logical scrutiny
when its financial balance comes into the picture.”?

Additionally, prisons now still cause permanent, continual punishment that
persistently damages offenders and their families, which is clearly at odds
with its stated purpose of rehabilitation.”® In their 2019 paper as well as the
report, they stress the importance of generating wider community participation
and local partnerships, as well as the role the society has to play in offering
genuine second chances. They state that ‘the potential to connect with the
immediate surroundings, physically, socially and economically remains under-
explored and offers a further area of future expansion for the project’.”* Ware-
house prisons or other types of prisons cut-off from society and stripped from
social networks and meaningful reintegration processes and supportive rehabi-
litation programmes will not offer those genuine chances at re-establishing a
good life: ‘Decades of isolating prisons from communities is clearly a major
factor in public attitudes and a barrier to reintegration into society.””> In all
of these respects, detention houses and their scale, differentiated assistance,
structured permeability and design-supported culture may instigate a change
that reflects a thoughtful penological view and offers morally justifiable
responses to the many problematic issues that contemporary prisons and
their designs are facing.

Conclusion

As architectural design cannot be cut off from its complex context, it is often
mingled with clients’ wishes, policy rules, and uncritical ideas. However, this
does not mean that architects can be exempted from their responsibility.
When novel prisons reflecting a new vision are needed, they must act critically
and creatively to engage with the question and to respond. Nowadays it
appears as if formal compliance is more important than truly thinking about
whom you are designing for and for what reason that the design can
enable. It is within this reflection that critical and ethical thinking is key and
that it is imperative for architects to contemplate the ethical outlook in
which their designs originate. The philosophical insights into the intelligibility
of the practice of punishment and its justification opened up by the article
can allow designers to better understand the ethical underpinnings of their
penal designs and enable them to develop morally justified design suggestions.
Since architecture makes inevitably choices about the shapes of societies, it
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would do well to substantially and explicitly encounter the ethical underpin-
nings of their design. This is captured by Mark Kingwell in his remark:
‘[lInsofar as they control the means of shaping the spaces of everyday life,
[architects] must put themselves in the vanguard of the new global citizen-
ship.'”®

Funding

This work was supported by the Research Foundation — Flanders (FWQO) under
grant GOA2624N.

Disclosure statement

No potential conflict of interest was reported by the authors.

Notes and References

1. Yvonne Jewkes, ‘Just Design: Healthy Prisons and the Architecture of Hope’, Australian &
New Zealand Journal of Criminology, 51.3 (2018), 319-38 (p. 321).

2. Thomas Fisher, The Architecture of Ethics (New York, NY: Routledge, 2019), p. xix.

3. Fisher, The Architecture of Ethics, p. xxiii

4. Kelsey V. Engstrom and Esther F.J.C. van Ginneken, ‘Ethical Prison Architecture: A Sys-
tematic Literature Review of Prison Design Features Related to Wellbeing’, Space and
Culture, 25.3 (2022), 479-503 (p. 496).

5. Roland Karthaus, Lily Bernheimer, Rachel O'Brien, and Richard Barnes, Wellbeing in Prison
Design: A Guide, December 2017 <https://www.matterarchitecture.uk/wp-content/
uploads/2018/05/421-op-02_Design-toolkit-report-online.pdf> [accessed 14 November
2024].

6. Karthaus, Bernheimer, O'Brien, and Barnes, Wellbeing in Prison Design, p. 91.

7. Tom Spector, AIA, with Craig Borkenhagen, Mark Davis, Carrie Foster, Jacob Gann, Tou
Lee Her, Aaron Klossner, Evan Murta, Ryan Rankin, Maria Cristina Rodriguez Santos,
Connor Tascott, Sarah Turner, and Spencer Williams, ‘Should Architects Refrain from
Designing Prisons for Long-term Solitary Confinement? An Open Letter to the Architec-
tural Profession’, Architecture Philosophy, 4.1 (2019), 81-7.

8. See Yvonne Jewkes and Dominique Moran, ‘Prison Architecture and Design: Perspectives
from Criminology and Carceral Geography’, in The Oxford Handbook of Criminology, 6th
edn (Oxford: Oxford University Press, 2017) <https://doi.org/10.1093/he/9780198719441.
003.0025>; Engstrom and Van Ginneken, ‘Ethical Prison Architecture’, pp. 480-1; and
Karin Beijersbergen, Anja J.E. Dirkzwager, Peter H. van der Laan, and Paul Nieuwbeerta,
‘A Social Building? Prison Architecture and Staff-prisoner Relationships’, Crime & Delin-
quency, 62.7 (2016), 843-74 <https://doi.org/10.1177/0011128714530657>.

9. Jewkes and Moran, ‘Prison Architecture and Design’.

10. Ibid.

11. Roland Karthaus, Lucy Block, and Anthony Hu, ‘Redesigning Prison: The Architecture and
Ethics of Rehabilitation’, The Journal of Architecture, 24.2 (2019), 193-222 <https://doi.
org/10.1080/13602365.2019.1578072>.

12. Ibid., p. 195.

13. Ibid.

The Journal
of Architecture


https://www.matterarchitecture.uk/wp-content/uploads/2018/05/421-op-02_Design-toolkit-report-online.pdf
https://www.matterarchitecture.uk/wp-content/uploads/2018/05/421-op-02_Design-toolkit-report-online.pdf
https://doi.org/10.1093/he/9780198719441.003.0025
https://doi.org/10.1093/he/9780198719441.003.0025
https://doi.org/10.1177/0011128714530657
https://doi.org/10.1080/13602365.2019.1578072
https://doi.org/10.1080/13602365.2019.1578072

22

Ethics, architecture and prison design — a primer
Chris Bessemans and Tine Vandendriessche

14.
15.
16.
17.
18.

19.
20.
21.

22.

23.

24.

25.
26.

27.
28.

29.

30.
31
32.
33.
34.

35.
36.

Ibid., p. 193.

Engstrom and Van Ginneken, ‘Ethical Prison Architecture’, p. 481.
Ibid., p. 482.

Jewkes and Moran, ‘Prison Architecture and Design’.

Engstrom and Van Ginneken, ‘Ethical Prison Architecture’, p. 481. They referred to Domin-
igue Moran, ‘Carceral Geography and the Spatialities of Prison Visiting: Visitation, Recidi-
vism, and Hyperincarceration’, Environment and Planning D, 31.1 (2013), 174-90;
Dominigue Moran, Jennifer Turner, and Anna. K. Schliehe, ‘Conceptualizing the Carceral
in Carceral Geography’, Progress in Human Geography, 42.5 (2017), 666-86; and Domin-
igue Moran and Jennifer Turner, ‘Turning Over a New Leaf: The Health-enabling Capacities
of Nature Contact in Prison’, Social Science & Medlicine, 231 (2019), 62-9.

Jewkes and Moran, ‘Prison Architecture and Design’.

Ibid.

See Hans Claus, Kristel Beyens, Ronald de Meyer, Marjan Gryson, and Liesbeth Naessens,
Huizen: naar een duurzame penitentiaire aanpak [Houses: Toward a Sustainable Peniten-
tiary Approach] (Brussel: Academic & Scientific Publ, 2013); and Hans Claus, Achter tralies:
hoelang houdt de gevangenis nog stand? [Behind Bars: How Long will Prison Last?] (Gent:
Borgerhoff & Lamberigts, 2018).

This relevant question was raised by one of the reviewers of this journal. Being explicit
about the relevance of ethics for any profession, not only architects, is indeed to the point.
For instance, this was emphasised in Aurel Kolnai, ‘The Thematic Primacy of Moral Evil’,
The Philosophical Quarterly, 22 (1956), 27-42; and Aurel Kolnai, ‘Morality and Practice’,
in Ethics, Value and Reality, ed. by Francis Dunlop and Brian Klug (London: Athlone,
1977). For an overview of Kolnai’s moral philosophy, see Chris Bessemans, ‘A Short Intro-
duction to Aurel Kolnai’s Moral Philosophy’, Journal of Philosophical Research, 38 (2013),
203-32.

Jewkes, ‘Just Design: Healthy Prisons and the Architecture of Hope', pp. 320-4, 327-9.
She referred to Mayer Spivack, Institutional Settings: An Environmental Design Approach
(New York, NY: Human Sciences Press, 1984).

Jewkes, ‘Just Design: Healthy Prisons and the Architecture of Hope’, p. 323.

Ibid., with reference to Daryl Martin, ‘Curating Space, Choreographing Care: The Efficacy
of the Everyday’, in Care and Design Bodies, Buildings, Cities, ed. by Charlotte Bates, Rob
Imrie, and Kim Kullman (London: Wiley-Blackwell, 2016), pp. 37-55.

Jewkes, ‘Just Design: Healthy Prisons and the Architecture of Hope’, pp. 323-4, 328-9.
See Yvonne Jewkes, Eleanor Slee, and Dominique Moran, ‘The Visual Retreat of the Prison:
Non-places for Non-people’, in The Routledge Handbook of Visual Criminology, ed. by
Michelle Brown and Eamonn Carrabine (Abingdon: Routledge, 2017), pp. 293-304; and
Marc Augé, Non-places: Introduction to an Anthropolgy of Supermodernity (London:
Verso, 1995).

Philippe D'Anjou, Ethical Design Intelligence: The Virtuous Designer (London: Routledge,
2020), p. 27.

Fisher, The Architecture of Ethics, p. 5.

Chris Bessemans, ‘Moral Conflicts and Moral Awareness’, Philosophy, 86 (2011), 563-87.
D’Anjou, Ethical Design Intelligence, p. 155.

Ibid., p. 7.

Barry Wasserman, Patrick Sullivan, and Gregory Palermo, Ethics and the Practice of Archi-
tecture (New York, NY: John Wiley and Sons, 2000), p. 34.

Wasserman, Sullivan, and Palermo, Ethics and the Practice of Architecture, p. 80.

Fisher, The Architecture of Ethics, p. 85.



37.

38.
39.
40.

41.

42.

43.

44.

45.

46.

47.
48.
49.

50.
51.

52.

Tony Fry, Design as Politics (Oxford: Berg Publishers, 2011), pp. 19-22, quoted by D'Anjou,
Ethical Design Intelligence, pp. 139-41. This is one of the general aims of the research
project (funded by the Research Foundation — Flanders (FWO) under grant GOA2624N),
‘The Ethical Nature of Architectural Interventions in Built Heritage’, currently conducted
by Chris Bessemans and Koenraad Van Cleempoel at TRACE: heritage and adaptive
reuse, UHasselt, 2024-2029.

Fisher, The Architecture of Ethics, p. 5.

Ibid.

Tom Spector, The Ethical Architect: The Dilemma of Contemporary Practice (New York, NY:
Princeton Architectural Press, 2005), p. xi.

Martin Duchs and Christian lllies, ‘The Need for a Philosophical Anthropology of Architec-
ture’, Architecture Philosophy, 3.2 (2018), 94-105 (p. 98). Again, this is one of the general
aims of the research project, ‘The Ethical Nature of Architectural Interventions’, Bessemans
and Van Cleempoel, TRACE.

Maurice Lagueux, ‘Ethics Versus Aesthetics in Architecture’, The Philosophical Forum, 35.2
(2004), 117-33.

Christian Norberg-Schulz, Genius Loci: Towards a Phenomenology of Architecture
(London: Academy Editions, 1980), p. 5.

See, amongst others, Michel Foucault, Surveiller et Punir. Naissance de la Prison (Paris: Gal-
limard, 2007), first publ. in 1975.

Michael J. Zimmerman, The Immorality of Punishment (Peterborough: Broadview Press Ltd,
2011).

See Arnold Burms, ‘Toerekeningsvatbaarheid, Symbolisch Herstel en Moreel Toeval’
['Accountability, Symbolic Restoration and Moral Luck'], in Waarheid Evocatie Symbool
(Leuven: Peeters, 2011), pp. 129-40; Arnold Burms, ‘Retributive Punishment and Symbolic
Restoration: A Reply to Duff’, in Punishment, Restorative Justice and the Morality of Law,
ed. by Erik Claes, René Foqué, and Tony Peters (Antwerp and Oxford: Intersentia, 2005),
pp. 157-64; and Arnold Burms, Stefaan E. Cuypers, and Benjamin de Mesel,
‘P. F. Strawson on Punishment and the Hypothesis of Symbolic Retribution’, Philosophy,
99 (2024), 165-90. For further expressivist accounts, see Peter F. Strawson, ‘Freedom
and Resentment’, in Ffreedom and Resentment and Other Essays (London: Methuen &
Co. Ltd, 1974), pp. 1-25, first publ in Proceedings of the British Academy, XLVIII (1962);
Joel Feinberg, ‘The Expressive Function of Punishment’, in Doing and Deserving: Essays
in the Theory of Responsibility (Princeton, NJ: Princeton University Press, 1970); Igor Pri-
moratz, ‘Punishment as Language’, Philosophy, 64 (1989), 187-205; Anthony R. Duff,
Punishment, Communication and Community (Oxford: Oxford University Press, 2001);
and Christopher Bennett, The Apology Ritual: A Philosophical Theory of Punishment (Cam-
bridge: Cambridge University Press, 2008).

Burms, ‘Retributive Punishment’, pp. 157-9.

Ibid.

See Paul Moyaert, Iconen en beeldverering. Godsdienst als symbolische praktijk [Icons and
Image Worship: Religion as Symbolic Practice] (Amsterdam: SUN, 2007), p. 170; and Paul
Moyaert, Ethiek en sublimatie. Over de ethiek van de psychoanalyse van Jacques Lacan
[Ethics and Sublimation: The Ethics of Jacques Lacan’s Psychoanalysis] (Nijmegen: SUN,
1994), p. 35.

Chris Bessemans, ‘The Memorial Design Paradox’ (article under review, 2025).

See Duff, Punishment; Tine Vandendriessche, ‘Should We Punish a Remorseful Offender?
Punishment Within a Theory of Symbolic Restoration’, South African Journal of Philosophy,
33.2(2014), 113-9; and Bennett, The Apology Ritual.

Burms, ‘Toerekeningsvatbaarheid’, p. 135.

The Journal
of Architecture



24

Ethics, architecture and prison design — a primer
Chris Bessemans and Tine Vandendriessche

53.
54.
55.
56.
57.

58.
59.
60.
61.

62.

63.

64.
65.

66.
67.
68.
69.

70.

71.
72.
73.
74.
75.
76.

Burms, Cuypers, and De Mesel, ‘P. F. Strawson on Punishment’, pp. 178, 186-7.
Vandendriessche, ‘Should We Punish a Remorseful Offender?’, pp. 117-9.

Burms, Cuypers, and De Mesel, ‘P. F. Strawson on Punishment’, pp. 179-80.

Ibid.

This consistency with the phenomenon of agent-regret relies on a yet unpublished reply by
the authors of this article to Burms, Cuypers, and De Mesel, ‘P. F. Strawson on Punish-
ment'. Further understanding of the notion of agent-regret was introduced by Bernard
Williams in his ‘Moral Luck’ paper to point to the fact that although we can agree on
the fact that in some cases an agent is not at all to blame, the agent still experiences
some kind of remorse or regret or guilt-like feelings induced by his causal involvement
and his awareness of the values lost. See Bernard Williams, Moral Luck: Philosophical
Papers, 1973-1980 (Cambridge: Cambridge University Press, 1981).

Burms, ‘Retributive Punishment’, pp. 162-3.

Ibid., p. 175-6.
Ibid.
See W.H. Auden, ‘Funeral Blues’ (1936), in W.H. Auden, Collected Poems, ed. by Edward

Mendelson (New York, NY: Vintage International, 1991), p. 141; and Arnold Bennett, The
Old Wive's Tale (London: Penguin Books, 1908), pp. 252-6.

‘Mission’ and ‘Vision’, Rescaled website, n.d. <https://Awww.rescaled.org/mission-vision/>
[accessed 18 November 2024].

Gideon Boie and Fie Vandamme, ‘Gevangenissen in Belgié. De fabel van marktinnovatie.
De architect verdwijnt van het toneel’ ['Prisons in Belgium: The Fable of Market Inno-
vation — The Architect Disappears from the Stage’], De Architect (December 2015 —
January 2016), 11-7, quotation translated by the authors.

See Claus, Beyens, De Meyer, Gryson, and Naessens, Huizen; and Claus, Achter Tralies.
De Huizen website, n.d. <https:/dehuizen.be/nl/realisaties> [accessed 18 November
2024].

Rescaled website.

Ibid.

‘Mission’ and ‘Vision’, Rescaled website.

See Karthaus, Block, and Hu, ‘Redesigning Prison’; and Karthaus, Bernheimer, O'Brien, and
Barnes, Wellbeing in Prison Design.

Karthaus, Block, and Hu, ‘Redesigning Prison’, p. 204, with reference to Ministry of Justice
and NOMS, Prison Safety and Reform (London: Ministry of Justice, 2016), p. 3.
Karthaus, Bernheimer, O'Brien, and Barnes, Wellbeing in Prison Design, p. 91.

Karthaus, Block, and Hu, ‘Redesigning Prison’, pp. 213-4.

Ibid.

Karthaus, Bernheimer, O'Brien, and Barnes, Wellbeing in Prison Design, p. 124.
Karthaus, Block, and Hu, ‘Redesigning Prison’, p. 217.

Mark Kingwell, The Ethics of Architecture (Oxford: Oxford University Press, 2020), p. 20.


https://www.rescaled.org/mission-vision/
https://dehuizen.be/nl/realisaties

	Abstract
	Prelude: the scope of this paper
	Prison design and ethical responsibility
	Architects’ ethical responsibility
	Understanding punishment
	Ethical implications to prison design
	Conclusion
	Disclosure statement
	Notes and References

