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ABSTRACT
This essay sets up a constellation of Augustine, Dostoevsky and Kafka. The paper 
will demonstrate how for these figures, self-knowledge is compromised in related, 
but differing ways. How can the subject maintain their identity as categorically 
different from its impressions, and what is the role of law therein? For 
Augustine, self-knowledge becomes a problem due to the structure of time, 
but also because of the way in which God perceives us. Between Dostoevsky 
and Kafka, there is a development wherein the role of God is usurped by that 
of a secular law, and God’s judgement is deferred. If for Dostoevsky, secular law 
can be an instrument of divine law, for Kafka the distinction, and more 
importantly the hierarchy between them, seems unsustainable. The evidence to 
examine these hypotheses by has to do with sensuality and sensory 
perception: how does the subject navigate the world? The trajectory moves 
from the Augustinian Christian opacity, to Dostoevsky’s Raskolnikov and Kafka’s 
The Trial, drawing an arc from a religious and phenomenological ontology to a 
modern imaginary of an existence increasingly irredeemable. Indeed, this essay 
joins the contemporary discussions of critically engaging with subjectivity, as a 
bio- and psycho-political liability.
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Introduction

‘[…] Thou, in whose presence I have become a problem to myself; and that is 
my infirmity.’1 Here, in his Confessions, in the middle of a discussion of sen
suality, Augustine appears to encounter a sort of limit. Like in the famous 
subsequent chapter on time, subjectivity (being asked a question, being 
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subordinate to a law) and its awareness (understanding what time is, under
standing what the law is) appear to be mutually exclusive. For Augustine, 
being seen by God, and the certainty of ultimately being judged by him, 
implicates his whole sense of self. Alternatively, a more secular and decon
structive reading might come up with the argument that the act of writing 
his autobiography itself leaves Augustine perplexed. Crucially, the theme 
of sensual or sensory experience is probably the most prominent theme of 
this autobiography, the first in Western history.

This contribution homes in on how this dynamic between subjectivity and 
awareness plays out in our legal imaginaries (to borrow Charles Taylor’s 
terminology of the social imaginary),2 in particular between the Russian 
novelist Fyodor Dostoevsky and the Prague writer Franz Kafka,3 while 
drawing inspiration from the way in which these, or very similar, problems 
and questions are encountered by Augustine. The hypothesis is that of a 
developing opacity between these authors: where for Dostoevsky, legal 
redemption remains possible – albeit in association with religious salvation, 
the criminal justice system is still pivotal – with Kafka, the aporia appears to 
have become absolute.4 Indeed, insofar as Kafka is describing an existential 
question that is distinctly about modernity, it may be that the loss of the 
separation between the secular and the ecclesiastical, and the impossibility 
of having a dialectic between them, is at the base of the problem. It will be 
demonstrated how, despite these diverging endpoints, Dostoevsky and 
Kafka share a strong connection, and how in fact Kafka will often develop 
on a mise-en-scène that derives from Dostoevsky. The question of legal 
redemption is put in a relationship with the theme of self-awareness.

More broadly still, we can connect this theme to that of the many ‘wounds 
of philosophy:’ the idea that, after Hegel, philosophy cannot be comprehensive 
anymore. Philosophy’s inability of living with itself is a well-reported theme in 
contemporary European thought; Martin Heidegger’s Nazism is probably the 
first example, and Adorno voiced it best when commencing the Negative Dia
lectics: ‘Philosophy, which once seemed obsolete, lives on because the moment 
to realize it was missed.’5 In his Critique of Cynical Reason, Peter Sloterdijk 
responds to a tradition in which this autoimmune reaction is, literally, vital: 

It is the critically wounded in a culture who, with great effort, find something 
healing, who continue to turn the wheel of critique. […] Among the great 
critical achievements in modern times, sores open up everywhere: the sore, 
Rousseau; the sore, Schelling; the sore, Heine; the sore, Marx; the sore, Kierke
gaard; the sore, Nietzsche; the sore, Spengler; the sore, Heidegger; the sore, 
Theodor Lessing; the sore, Freud; the sore, Adorno: Out of the self-healing of 
deep sores come critiques that serve epochs as rallying points for self-knowledge.6

Self-knowledge rallies around these wounds and sores of thought. In that 
case, knowing the self was – to modernity – never a philosophical pursuit. 
Instead, we can only know ourselves by the flaws of our philosophy: identity 
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as a fallacy and philosophy as the mirror that only gives a reflection by its 
cracks – the modern hang-up with questioning reality below its surface 
level is on display here, where Ricoeur’s ‘masters of suspicion’ have left 
their indelible mark.

If the mystery encountered by Augustine is that of being a problem or ques
tion to oneself, and if this problem becomes unanswerable because, instead, the 
subject is known by God, and because it cannot identify with its sensuality, 
what is experienced through Dostoevsky and Kafka is an irrationality of the 
self that is announced from the law. It will be a matter, then, of exploring 
the following matrix: for Augustine, it is the role of sensual/sensory perception, 
judged against the love and faith owed to God, which leaves him in a state of 
not knowing the self. The dynamic here is between outside world and inner 
spirit. For Dostoevsky, confusingly for his hero, this dynamic takes place in 
a more private sphere: rather than a clearly marked distinction like Augustine’s 
sensory perceptions with a view to the self, it is the protagonist’s very psychol
ogy that is thwarting his judgement – not perception itself but one’s way of per
ceiving. Kafka, then, adds another, crucial twist: not the objectivity of 
Augustine’s perceptions – that are out there, and other –, nor the subjectivity 
of Dostoevsky’s, but the objectivity of situation, of the world. This last 
element is about the way in which the aberrancy of the experiences of Dos
toevsky’s characters has become the very fabric of reality.

From his diaries and letters, we know how close Franz Kafka thought 
himself to Fyodor Dostoevsky.7 Indeed, the influence of the Russian 
author on his Jewish-Czech counterpart is often noted, particularly the con
nection through the theme of animality, between Notes from the Under
ground on the one hand and Metamorphosis and ‘The Burrow’ on the 
other hand.8 In a very revealing moment, from the letters to Felice Bauer, 
Kafka declares he has ‘no literary interests, but am made of literature, I 
am nothing else, and cannot be anything else’.9 This comportment challenges 
the hermeneutical assumptions around the human being maintaining some 
transparent comportment to language. Instead, as is apparent from the letter 
to his fiancée, with Kafka life transforms into writing – this is the original 
Kafkaesque gesture, only one of which manifestations is irrational bureauc
racy.10 How is the Dostoevskian inspiration manifest in Kafka’s writing? 
How are these themes of animality and textuality connected? I will argue 
that another of the ‘blood-brothers’, to invoke a more contemporary literary 
lineage,11 is operative here, as Heinrich von Kleist’s inscrutable animal 
announces itself in Kafka’s writing, like the mysterious creature Odradek 
from ‘The Cares of a Family Man’, a form-of-life that exceeds the law and 
consciousness, and that for this reason surpasses the paradox of subjectivity 
mentioned above. This inscrutable animal is created by way of a law; this is 
the hypothesis that I will work towards in this contribution: subjectivity is a 
legal construct, and it divides between human existence and consciousness.12
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The idea here is developed by Adorno in his correspondence with Ben
jamin: ‘[…] only to a life that is perverted into thingly form [is] an escape 
from the overall context of nature promised’.13 The theoretical framework 
around this idea cannot be re-established here, but, fortunately, its back
ground well known: with Giorgio Agamben’s work, the creation of bare 
life by legal means has been explored to good detail over the last two 
decades, albeit that Agamben’s positive thought has consistently been 
underappreciated. Within this constellation it is often, to some perhaps 
surprisingly, Kafka’s role to be the indicator of the euporia: a life beyond 
legal subjectivity.

In the first section, I will go over three independent readings of Augus
tine’s Confessions – the philosopher Charles Taylor, the writer J.M. 
Coetzee, and the theologian Rowan Williams. These readings, along with 
other, supporting literatures, should help me assess the way in which Augus
tine questions the possibility of self-knowledge. These literatures, even 
though they engage mutually at points, hail from very distinct regions: 
Taylor’s Sources of the Self presents Augustine within the story of the devel
opment of the Western self. J.M. Coetzee is relying on Augustine in much the 
same way as I am here, as a writer setting the ground for a literary genre: 
autobiography (while I take Augustine as setting the parameters within 
which characters may or may not be comprehensible in fiction; a question 
that I will put the hypothesis of the law to). Finally, Williams’s essay – 
more recent than the other sources utilised here –, a theological exercise, 
takes the measure of contemporary thinking about Augustine and the self, 
and intervenes on what has become a dominant and complacent interpret
ation of Augustine’s thought.

In the second section, I will present an interpretative framework to enable 
the following analysis: the framework sets Dostoevsky and Kafka apart in 
terms of the subjectivity or objectivity of the condition of the protagonist. 
Kafka’s realism is the crux here.

In the third section, I will set up a series of literary vignettes that look at a 
series of striking coincidences – or perhaps they are citations – between Dos
toevsky and Kafka. In these vignettes, I will demonstrate how recognisable, 
strong Kafkaesque statements from The Trial have immediate forebears in 
Crime and Punishment. These relate particularly to the architecture and 
methodology of interrogation.

In the fourth section, I will give an analysis of the trajectory from Dos
toevsky to Kafka, as well as an explanation of it in terms of its religious 
and legal implications. In my conclusion, I will again involve Augustine, 
to finish the story of how human existence is unsteadied in different ways, 
divine and secular, and the ensuing implications for how we think of the 
future.
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1. Augustine of Hippo

The Augustinian riddle is that of a subject that becomes opaque to itself. 
How does it work? The most famous part of Augustine’s Confessions is the 
confession of the theft of the pears. As a boy, Augustine and some of his 
childhood friends stole a bunch of pears, only to feed them to the pigs. 
The crime was motivated not by any simple desire for the pears – the boys 
simply threw away what they could not eat immediately – but by a desire 
for sin itself; this is how Augustine understands it.14 He explains this 
further: ‘We were ashamed not to be shameless.’15 This is a curious state
ment. Obviously, the boys knew shame, but this very familiarity aroused 
their resentment. As if there was some imperative to live without shame, 
and those who cannot live up to it experience shame as a result. The fact 
that the boys chose sin out of resentment of their shame is significant; it 
appears like an attempt to validate the shame that they were unable to 
disavow. The Dutch author Willem Jan Otten, who devoted a well-known 
essay to his long addiction to pornography (Het Denken is een Lust, 1985), 
understands his condition as a reaction to this shame of shame: 

The central tenet of the Sexual Revolution of the nineteen-sixties, when I grew 
up, was: thou will be ashamed of thy shame. I understood I was actually being 
defeated. I was something other than free: shameless, presumptuous.16

Later, in his essay on Augustine, Otten appears to complete the argument as 
he talks about a shattering of pride: ‘And it leaves the mystery of free will, 
which lies at the basis of it all, intact.’17

Throughout the Confessions, Augustine attempts to separate the proper, 
of what belongs to or with him, from the improper – alien elements that jeo
pardise his soul. When we have separated the outer domain from the inner – 
the outer ‘is the bodily, what we have in common with beasts’18 – the inner is 
identified as the soul. The difficulty, however, is more complicated because 
the soul is actually improper too: it is not his own, but belongs to God. In 
juxtaposing Augustine to Plato and his fascination with the objectivity of 
ideas as indicative of the Good, Charles Taylor adds: ‘God is also and for 
us primarily the basic support and underlying principle of our knowing 
activity. God is not just what we long to see, but what powers the eye 
which sees.’19 This suggests that we cannot know ourselves, not because 
the self is foreign, but because knowing is. Categorically, knowing does not 
so much pertain to the remote, but is instead itself distant.

Indeed, for Taylor, the relevant rubric here is that of radical reflexivity. 
This means a radical reflexivity outlined in contrast with a more general 
reflexivity: that of turning towards this or that potential of the self (my 
bodily or spiritual health, for instance). Radical reflexivity, alternatively, 
means the turn towards the awareness of awareness, or the experience of 
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experience. With radical reflexivity, we are disabused of the assumption of 
objective qualities about my health, as we start questioning in what way 
my experience is actually mine.

Rowan Williams, in his foray into Augustine’s work, addresses a closely 
related issue: 

To know myself truthfully is to know a speaking being trying, in word and 
imagination, to come to terms with absence – the absence of God as an 
object, the absence of final and satisfying objects in the light of the always 
locally absent but universally present God, the absence of a finished self.20

However, Williams underlines how this aspect of Augustine is left out by 
Taylor’s emphasis on reflexivity.21 The literature, Williams says, has 
moved on from Taylor’s position of a radically reflective subjectivity – that 
conceives ‘a self whose internal self-awareness or self-interpretation comes 
to be increasingly beyond challenge’22 – to a self considered even less sub
stantial: it is ontologically incomplete, and waits for God for completion. 
Also, Williams underlines the communal element of life as more important 
than Taylor’s reflective and withdrawn self suggests.23 John Cavadini states 
where Augustinian studies are at when he says: 

So firmly is it entrenched in our contemporary understanding of Augustine 
that one of his most characteristic accomplishments was his pioneering 
exploration of something called the ‘self,’ so easily does this idea find an 
agreeable and inconspicuous familiarity in our own expectations of 
Augustine, that we may actually forget that Augustine does not treat this 
topic at all, and that the English phrase ‘the self’ has no equivalent in 
Latin.24

In a very different context, in J.M. Coetzee’s reading of this episode, the theft 
of the pears has to divide into two separate confessions; Williams’s assess
ment appears to be confirmed. Confession entails a second element that 
escape the confessor, because his very subjectivity is challenged by it 
existentially. 

Augustine’s plight is truly abysmal. He wants to know what lies at the begin
ning of the skein of remembered shame, what is the origin from which it 
springs, but the skein is endless, the stages of self-searching required to 
attain its beginning infinite in number. Yet until the source from which the 
shameful act sprang is confronted, the self can have no rest.25

Through a lineage that connects Tolstoy with Rousseau, and that culminates 
with Dostoevsky, Coetzee asserts that confession does not work through the 
self, but from without: ‘True confession does not come from the sterile 
monologue of the self or from the dialogue of the self with its own self- 
doubt, but […] from faith and grace.’26

It looks as if the philosopher, the theologian and the writer agree on 
Augustine as this unique, unfathomable descent of questioning into the 
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soul – albeit that Taylor attributed to Augustine a distorted role in the devel
opment of the modern self. With this move, Augustine undermines the self: 
it cannot sustain itself, and in fact, it has no independent existence.

So when Augustine confesses, he is walking a fine line between two 
depths: one that belongs to the world, full of temptation, and one that 
belongs to God. To interpret this with Williams: ‘[…] two unfathomably 
elusive horizons: the mystery of the infinite God and the constantly shifting 
and deceptive content of our human awareness of who we are and have 
been’.27 It is only between the two that there is something like a marginal, 
ephemeral subjectivity. In the case of the pears, that subjectivity has to 
assume responsibility for choosing evil for no good reason – for no reason 
whatsoever.

Because a confession refers to something confessed, Augustine’s Confes
sions cannot find a conclusion when it becomes impossible to articulate sin 
altogether – as in the case of the pears. The very structure and constitution 
of time prevent me from asking for unconditional forgiveness. Because the 
human being is capable of sinning, besides merely wrongdoing, the work 
of confessing asks for more than the liminal self can sustain. Yet, impor
tantly, it is by the evidence of sinning that we know this deeper faculty of 
human existence. The phenomenology here is decisive: it is in the essence 
of time that secure foundations cannot be established. The independent 
existence of my self, intimately connected with time and language, is inevi
tably voided.

‘I guarded by the inward sense the entireness of my senses;’28 Augustine 
will at every point attempt to secure the contents of his bodily and mental 
experience. The Augustinian phenomenology of time brings out the inevita
ble failure of this challenge – or, if you will, the endeavour of trusting God 
instead. It will be matter of accounting for this guardian-capacity, in light 
of the reality of the double abyssal experience of loss – loss in terms of 
worldly and divine non-belonging – for the modern era with Dostoevsky 
and Kafka.

2. Dostoevsky and Kafka

In the following paragraphs, I expand on the Augustinian narrative to go 
into Dostoevsky and Kafka’s lawscapes.29 I do so by comparing the ways in 
which sensory experience is compromised with these authors, and how the 
skepticism about one’s environment pulsates with an encounter that is no 
longer religious in a strict sense, but juridico-religious. Therefore, while 
self-knowledge with Augustine was repudiated because of our existence 
as creatures of God, and because of the way in which the human exists 
in disavowal of both divinity and the profane, secular law now joins the 
equation.
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Margaret Church’s essay on the structural similarities between Crime and 
Punishment and The Trial lays down some essential groundwork for the 
comparisons I am making here.30 Like her, I hold that, in Dostoevsky’s 
mises-en-scène being repeated in Kafka, their meaning is altered or devel
oped. For this reason, here it will be a matter of unpacking of how Kafka 
is a critical successor of Dostoevsky. However, I disagree with Church’s 
central thesis: ‘The Trial may be seen as a retelling of Dostoevsky’s plot in 
terms of the inner world of the dream and of the unconscious.’31 Yes, 
Kafka stages this retelling, but not one in terms of a dreamlike unconscious
ness, but in terms of stark reality.

A helpful prompt for my purposes is Kafka and Dostoyevsky: The Shaping 
of Influence by W.J. Dodd that charts the topography of Raskolnikov’s room 
to that of Joseph K.’s.32 Dodd also sees the invasion into K.’s room as an echo 
of Dostoevsky’s literature, which indeed abounds in characters taking the 
private spaces of others by storm, while he also matches the psychological 
description between Raskolnikov and K. More importantly, Dodd’s book 
presents Kafka not just as sympathetic towards Dostoevsky, but as criticising 
or competing with him. For the point of Kafka working in a kind of syn
chrony with Dostoevsky, Dodd refers also to Jean Starobinski.33 Yet Staro
binski’s point is how for Dostoevsky, his fiction is all about the characters, 
while Kafka cares only for situations: 

On remarquera en revanche, chez Kafka, l’absence complète d’une psychologie 
du caractère. L’intérêt se porte sur le nœud complexe de la situation, et non pas 
sur le caractère. Les éléments psychologique sont à peine indiqués. L’inconsé
quence, qui apparaît par surprise dans la conduite des personnages de Dos
toïevski, semble s’être étalée et dissoute uniformément dans le 
comportement des héros de Kafka: elle en devient invisible.34

Dodd’s point was how the psychologies of, for instance, Raskolnikov and 
K. reveal certain symmetries. Yet Starobinski makes clear that for Kafka 
the psychology is not at the centre of fiction: psychology is a mere function 
of outer, objective factors.

This notion, indicated in the aphorisms too, is a staple of Kafka-exegesis. 
Rebecca West posited about Kafka’s ‘indifference to character’ and Rudolf 
Kassner suggests how with Kafka there is no perspective on characters 
other than en face.35 This calls to mind the iconic art of the Orthodox and 
Catholic churches, wherein the audience is always situated in full confronta
tion with a view to what is represented, and indeed, Stimilli offers that 
Kafka’s fictions should be understood as allegories rather than as novels.36

The representation defies (historical and subjective) perspective, which 
amounts to saying that the fiction asks of no one to empathise with a char
acter: Kafka presents his situations squarely, and there is no effort to make 
this situation more plausible by developing the angle from which one 
approaches it.
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That the subject cannot trust itself is a motif expanded dramatically 
between Dostoevsky and Kafka. Where for Dostoevsky such unreliability is 
an idiosyncrasy of the subject – something about Raskolnikov, undoubtedly 
indicative of nineteenth century Russia, but depending on his psychological 
constitution nonetheless –, for Kafka duplicity is a general feature of modern 
society. Starobinski’s intuition appears a valid one. Mind that the modulation 
here is not that contemporary society cannot be trusted; instead, the subject 
cannot trust itself in society. This is an important point for our itinerary. So, 
if in Enlightenment thought law must be transparent,37 here the hypothesis is 
examined that this law leaves the human being opaque. Indeed, one of 
Kafka’s strongest themes is animality – the creature that is impervious to 
itself and that therefore, with Kleist, cannot be misled: ‘The bear’s solemnity 
robbed me of my presence of mind.’38 In what follows, it will be explained 
how the shifting interiors of justice and judgement play into this conclusion 
in different ways for Dostoevsky and Kafka. Finally, there are juridico-theo
logical implications regarding the conception of justice that require unpack
ing, and which will allow me to return to Kleist in my conclusion.

3. Sensory vignettes

a. Displacement of self: official spaces

Crime and Punishment entertains many different storylines; The Trial is 
laser-focused on the travails of K.; Crime and Punishment is hyperbolic, 
The Trial is understated.39 Crime and Punishment is Dostoevsky’s first in a 
sequence of great novels; The Trial, however, was never finished. Despite 
these being wildly different novels in terms of size, range, and style, there 
is a remarkable sense of overlap between Crime and Punishment and The 
Trial and many of Kafka’s gestures appear like deliberate and concentrated 
citations from Dostoevsky. An early striking concurrence is that of the 
description of the police station in Dostoevsky, with Kafka’s courtroom. 
Both reveal a strong economical atmosphere. Rather than being presented 
as imposing, official buildings, they are like farmhouses where life, raw or 
unshaped, abounds. The presence of workers, women and children illustrates 
this, as do the low ceilings, the stuffiness of the quarters, and ubiquity of food 
and food smells. Incredibly, the following statement is from Crime and Pun
ishment, not The Trial: 

The staircase was narrow, steep, and covered in dirty dishwater. The kitchens of 
all the apartments on all four floors opened onto this staircase and remained open 
almost all day long. As a result, it was terribly stuffy. […] Some peasants were 
waiting inside. The stuffiness there was also extreme. […] The rooms were all 
tiny and had low ceilings. Terrible impatience pulled him farther and farther 
in. No one took any notice of him. Some clerks were sitting and writing in the 
second room, dressed only a little bit better than he was, and they were all 
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strange-looking. […] The clerk looked him over, but without any curiosity. He 
was a particularly disheveled fellow with a steadfast look in his eyes.40

In The Trial, there is a very similar description of Joseph K.’s entry to the 
courthouse: 

As he went up, he got in the way of a lot of children who were playing on the 
stairs and gave him angry looks as he passed through their line. […] almost all 
the doors were open and the children were running in and out. In general they 
were small rooms with a single window, in which the cooking was also done. 
[…] Some women had babies in their arm and were working at the stove with 
their free hand. The busiest at running to and fro were adolescent girls, who 
appeared to be wearing nothing but pinafores. In all the rooms the beds 
were still being used, occupied by people who were sick, or sleeping, or 
lying on them fully clothed.41

Economical refers to the household. This is what these supposedly official 
buildings are in the fictions of Dostoevsky and Kafka. Rather than a 
sphere wherein the subject is ruled over by a sovereign power, life has 
usurped these rooms, has taken over completely – with in Kafka’s case the 
added presence of children, and scantily dressed girls. The distinction that 
remains here is that K. – a senior clerk in a bank – would have been impec
cably dressed, while Raskolnikov is a college-dropout and a pauper. Yet the 
overlap is remarkable: what has become a staple of Kafka-readership – the 
focus on uncomfortable stuffy spaces and their torturously low ceilings – 
is anticipated here in an obvious way.42

b. Unsettling of self: interrogations

The way in which the police commissioner Porfiry Pétrovich sees right 
through Raskolnikov, but remains himself absolutely inscrutable, continues 
a lineage from Kleist’s writing. Kleist’s renowned essay ‘The Puppet Theater’ 
provides unforgettable examples of how consciousness obscures perception: 

‘And what advantage would these puppets have over living dancers?’ ‘What 
advantage? First of all, my friend, a negative one, namely, that they would 
always be without affectation.’43

The reader of Crime and Punishment, whose impressions are most often Ras
kolnikov’s – so thoroughly occupied with himself – hardly ever gets an objec
tive view of how the protagonist is actually regarded by the people around 
him. Even if there are scenes wherein Raskolnikov is absent, the reader’s 
knowledge about the police investigation is always exclusively identical to 
his. Because of this, the reader has to accompany Raskolnikov as he descends 
his Gorgon. From the psychology to the situation, this itinerary is connected 
to the more general theme that connects Dostoevsky and Kafka: that of the 
opaqueness of consciousness – the way in which the subject turns 
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impenetrable before the law.44 In this paragraph, I want to look at the ways in 
which police and court hearings undermine the self in Dostoevsky and 
Kafka, a very strong resonance between whom manifests in the proto-Kafka
esque character of Porfiry Petrovich: 

‘Yes, yes, yes! Don’t worry! There’s no hurry, no hurry at all, sir,’ muttered 
Porfiry Petrovich, pacing back and forth around the table, but seemingly 
without any objective, as if hastening first to the window, then to the 
bureau, then back to the table, first avoiding Raskolnikov’s suspicious 
glance, then suddenly stopping in one place and staring directly at him. His 
small, plump, round figure, like a ball rolling in various directions and boun
cing off all the walls, seemed very strange indeed.45

[…] if I, for instance, consider someone guilty of committing a crime, why, I 
ask you, would I want to alarm him prematurely, even if I had definite evidence 
against him, sir? For example, I’m obliged to arrest one person sooner, but 
someone else has a different character, sir; so why shouldn’t I let him gallivant 
around town, sir, haha! […] if I were to put him in jail too soon, then I’d be 
giving him moral support, so to speak, ha-ha! […] if you lock someone up 
before it’s time – even if I were convinced that it was him – I might be depriv
ing myself of the means of further exposure, and why? Because I’d be giving 
him a definite position, so to speak, defining him psychologically and reassur
ing him, and he’d retreat from me into his shell: he’d understand at last that he 
was being accused of the crime.46

These two quotations about Petrovich anticipate Kafkaesque characters. 
First, Petrovich’s unrestrained animality is brought out: quite literally, he 
is maniacally bouncing off the walls. Indeed, this refers back to Kleist, 
though without the noble romanticism of Kleist’s animals that are ‘natural’ 
and unaffected by conscious awareness. Kafka’s animals are, it seems, 
always already overcome by their own energetic nature and awareness.47

The literature is replete with analyses on this point.48

Another prominent factor is Petrovich’s forensic science. This appears a 
matter of sitting and waiting for Raskolnikov to confess on his own 
accord: apparently, there is a right ‘moment’ for apprehending the suspect 
and that moment is about them individually.

Both these features can be found in Kafka’s The Trial. The behaviour of 
various secondary characters have animalistic connotations, for instance 
the student that K. argues with in the fourth chapter: 

‘no, no, you’re not having her,’ and, with a strength one would not have 
expected in him, he picked her up and ran with her to the door, his back 
bent, and looking up to her with a tender expression on his face.49

There are also moments when this animal behaviour morphs into something 
far stranger, for instance K.’s discovery of the men arresting him earlier, 
Franz and Willem, thrashing each other in a closet. The animalistic focus 
is a well-known connection between Dostoevsky and Kafka.
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Petrovich’s forensics anticipate, at a more cerebral level, one of The Trial’s 
most documented motifs : ‘The court does not want anything from you. It 
receives you when you come and dismisses you when you go.’50 Petrovich, 
in his own way, is voicing the same procedural conviction to Raskolnikov 
in the previously cited statement: ‘why, I ask you, would I want to alarm 
him prematurely’. Admittedly, Petrovich is speaking about police investi
gations rather than court proceedings. Yet he is talking about finding out 
the truth about a crime, not through active police-work, but by patiently 
waiting for the suspect to surrender himself. Indeed, in Crime and Punish
ment, Petrovich represents the state, as the courts do in The Trial.

c. Losing of time and self: unconsciousness

Furthermore, there are temporal resonances between Crime and Punishment 
and The Trial: both protagonists arrive late to an essential hearing, and both 
of them experience faintness at their hearings. In K’s case, he is summoned to 
a hearing on a Sunday, though he does not know the exact time at which he is 
due. Keen to get there early, he does end up dallying, and is told: ‘You should 
have been here an hour and five minutes ago […].’51 Raskolnikov has a 
similar experience: ‘You were told to come at nine o’clock and it’s now 
already past eleven!’52 Moments later, he faints: 

Raskolnikov took his hat and headed for the door, but he never made it that 
far … When he came to, he saw that he was sitting on a chair, that some 
person was supporting him on the right, that another man was standing on 
his left holding a yellow glass filled with yellowish water […].53

For K., the moment of faintness comes only when the hearing has ended: 

You feel slightly dizzy, don’t you?’ she asked. Her face was quite close to him 
now, it had the severe expression some women have when they are young and 
at their most beautiful. ‘There’s no need to worry,’ she said, ‘it’s nothing 
unusual, almost everyone has an attack like that the first time they’re here.54

So K. does not quite pass out, like Raskolnikov did. It is almost as if the girl in 
the scene is referring to Raskolnikov’s loss of consciousness half a century 
before, or, this is not the first time K. is here, if he came before in the 
guise of Raskolnikov. Indeed, K. puts up a far stronger defense, and more 
confident for sure, compared to Raskolnikov.55 It is as if the impact of the 
scene is made weaker deliberately. While Dostoevsky presents us Raskolni
kov’s singular condition, K. – the anonymous – becomes a lens to see a uni
versal condition. The reading also has the advantage of explaining the 
differences between K. and Raskolnikov: K. is not a pauper, like 
Raskolnikov. K. is a paradigm of modern existence. The paradox of the 
example applies here: the example is excluded to the extent that it is 
included.56
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Another remark about the fact that K. does not faint, under the rubric 
of a loss of self, would be that it is arguable that K. has always already 
lost his self. While for Raskolnikov it is true that he loses consciousness 
in the police station, and then has to wake up and the scene is still 
going on, within the context of Kafka’s writing, that kind of interval 
may be unnecessary, or even impossible. From the outside, Raskolnikov 
enters a nightmare, from which unconsciousness is a brief escape. K.’s 
entire existence is, in a sense, uninterrupted. In this regard, Kafka 
offers brief parables, within the novel, that bring out particular aspects 
of the story.

4. Opaque subjectivity

The development from Crime and Punishment to The Trial outlined above 
continues when our insight into the character’s mental states is involved. 
This too is implied in Starobinski’s formula. Where for Raskolnikov 
there is a gradual and floundering resolving of a choice or dilemma, for 
K. that difficulty is posited as always already objective. Objective here 
means: it was never about K. in particular, it was never about this or 
that subject. So while for Crime and Punishment the story is overwhel
mingly character-driven, The Trial takes the theme and strips it of these 
particularities.

As said, Raskolnikov’s condition is idiosyncratic, particular to him. Crime 
and Punishment is a highly compelling book, because it manages to make the 
reader identify with a character who makes irrational choices; because we are 
privy to Raskolnikov’s psychology at an intimate level, these choices feel like 
ours. Rasolnikov is unreliable because he is, as his name indicates, ‘raskol’ or 
раскол, cleaved apart. The Trial goes into the opposite direction entirely: it is 
often alienating to the reader to have to sympathise with K.’s irrational 
decisions, in an irrational world.

Goldstein’s analysis brings out a beautiful connection, by way of the figure 
of the midwife, from Socrates to Petrovich, to Dostoevsky himself, while also 
connecting the figures of the police officer with that of the priest: ‘It is clear 
that to accomplish his roles of spiritual guide, midwife, and police investi
gator, Porfiry has to be a rather oxymoronic figure, the figure that embraces 
all possible contradictions’ – the protean nature of Petrovich.57 Indeed, this 
protean element is attributed to Dostoevsky’s oeuvre at large, for instance by 
Willem Jan Otten, who states: 

Dostoevsky, with his ten-thousand pages long Russian Library, is an encyclo
pedist. He created a character for every single possibility of unbelief, and put 
them in all conceivable scenarios – knowing that where meaning is concerned 
(or its heroic rejection) there is no such thing as ideas in isolation. They only 
matter as practice, behavior, choice.58
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If Raskolnikov is fundamentally divided, Petrovich, whose existence is purely 
instrumental, is the hinge on which he turns. The midwifery-metaphor 
informs Golstein’s reading of the novel altogether, and this resonates with 
the Christian idea that Dostoevsky presents here. There is something to be 
found at the other end of suffering: ‘Porfiry’s purpose is not just to catch Ras
kolnikov, and not just to debunk him by challenging his intellectual, emotional, 
and moral defenses, but rather to facilitate the rebirth of a new man, a new Ras
kolnikov.’59 Such turning moment appears entirely absent from The Trial.

Conclusion

The eclipse of the self occurs obviously within an experience of religious 
uncertainty, or of religious seeking – Augustine and Dostoevsky provide 
ample evidence for this: a sense of self cannot be had by way of the world. 
My hypothesis is that the encounter with a law, too, disallows the self, and 
that there is a development to be assessed from Dostoevsky to Kafka, for 
the latter of whom the aporia becomes absolute. Yet, The Trial begins with 
that well-known sentence, ‘Someone must have been telling tales about 
Josef K., for one morning, without having done anything wrong, he was 
arrested.’60 If K. has done nothing wrong, why would he not be able to 
know or trust himself? Kafka’s obsession with the letter K. has attracted 
much speculation.61 From Kafka’s diaries, the following is indicative: ‘I 
find the letter K offensive, almost nauseating, and yet I write it down, it 
must be characteristic of me.’62 Davide Stimilli, in his contribution on the 
epistemology of character in literature, has offered the association with the 
Latin kalumnia, meaning slander.63 As Agamben explains: ‘In Roman law, 
in which prosecution had a limited role, slander (calumnia, in old Latin 
kalumnia) represented so serious a threat for the administration of justice 
that the false accuser was punished by the branding of the letter K (the 
initial of kalumniator) on his forehead.’64 Agamben’s essay on self-slander 
as the essential gesture of law, by token of which the human being 
becomes implicated in law in the first place: ‘Indeed, the accusation is, 
perhaps, the juridical “category” par excellence (kategoria, in Greek, means 
accusation), that without which the entire edifice of the law would 
crumble: the implication of being in the law.’65

Following Adorno’s suggestion of a thingly life, a life without subjectivity, 
the modality of Kleist’s creatures has been in the background: 

[…] when knowledge has likewise passed through infinity, grace will reappear. So 
that we shall find it at its purest in a body which is entirely devoid of consciousness 
or which possesses it in an infinite degree; that is, in the marionette or the god.66

Agamben locates the moment where distinctions between trial and pun
ishment and between torture and truth cease to make sense. Self-slander is a 
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necessity, in Agamben’s thought, to remove oneself from the scope of law – 
this might mean that self-slander is a symbolic act that evinces one’s auton
omy: I can only be free of the law, the signature move of which is accusation, 
when I accuse myself. Only when I accuse myself of this or that misdeed 
before anyone else does,67 may I be free of suspicion. Or better: it is only 
when my guilt becomes manifest at the surface – as self-accusation – that 
I can be free of the law.

In Crime and Punishment Raskolnikov was a troubled character. This was 
true at the beginning of the novel. Yet his inability of understanding himself 
can be identified as resulting from his encounter with the law, from his 
becoming a murderer. With The Trial, it is different. In the case of this 
novel, the cause of the encounter with the law occurs prior to the event of 
the story. Its occurrence is always already presupposed, in fact, it is the trans
cendental condition for the story to take place: ‘Someone must have been 
telling tales about Josef K.’ All of K.’s strategic mistakes and his irrationalities 
are occasioned by this moment. There is nothing left of him that is his. For 
Raskolnikov, the same holds, with the difference that he is saved by Sonya, 
and by his love for Sonya. Redemption for K. comes only as the slightest 
possibility, that enigmatic figure that K., perhaps sees during the scene of 
his execution. 

Kafka’s genius is to have placed God in a closet – to have made the scullery and 
attic the theological place par excellence. But his greatness, which flashes forth 
only rarely in the gestures of his characters, is that he decided at a certain point 
to renounce theodicy and forego the old problem of guilt and innocence, of 
freedom and destiny, in order to concentrate solely on shame […] only by 
saving for humanity at least its shame, did Kafka recover something like an 
ancient bliss.68

In Agamben’s reading, K. is not trying to clear his name, but, exactly on the 
contrary, attempting to liberate his sense of shame: ‘It seemed as if his shame 
would live on after him.’69 Agamben has on other occasions too attributed 
unexpected strategies to Kafka’s characters (like to the Man from the 
Country, in Homo Sacer). Admittedly, exegetically such interpretations can 
appear as speculative. Yet they do chime with a dimension of his work 
that has always had prominent advocates.70 The notion of shame ties in to 
my introduction, the care for shame in Augustine, the uninhibited being 
of Kleist’s animals. Augustine consistently attempted to ‘guard by the 
inward sense the entireness of [his] senses’.

So much of modern and liberal thought has been devoted to developing 
the subject and subjectivity. Yet in this age of late secularism, we find 
more and more how subjectivity – us being removed from ourselves – is a 
political and metaphysical disadvantage and liability. Agamben, as well as 
Byung-Chul Han, have made important contributions to this philosophical 
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theme, and it has been anticipated by Horkheimer and Adorno’s Dialectic of 
Enlightenment.71 Augustine, Dostoevsky and Kafka demonstrate these weak
nesses, and show us how the individual intent on understanding and defend
ing subjectivity, can ultimately be left behind.

Above, I have explored a matrix of subjectivity, by way of a constellation 
of Augustine, Dostoevsky, and Kafka. In this constellation, subjectivity is 
undermined repeatedly. If for Augustine the unsustainability of sensory per
ception is key to the unravelling of subjectivity, and importantly, this is a reli
gious insight, for the modern writers Dostoevsky and Kafka this occurs 
through their protagonists’ run-ins with the law. Antithetical to this 
matrix, runs the vector of shame and shamelessness. It is the subject’s predi
cament to live in shame not to be shameless; indeed, this appears to be the 
best indicator of any subjectivity at all. It is Augustine’s original insight 
that means to move back to a prior shame that is taken up once again by 
Kafka. A fine example of philosophical archaeology, the methodology elabo
rated by Agamben evinces its special fecundity regarding questions of poli
tics and existence for our era.
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